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STATE AGRICULTURE DEVELOPMENT COMMITTEE (SADC)
Department of Agriculture

Market and Warren Streets, 1st Floor Auditorium

Trenton, NJ 08625

REGULAR MEETING

July 26, 2018

Acting Chairwoman Monique Purcell called the meeting to order at 9:08 a.m. The flag
salute was conducted.

Ms. Payne read the notice indicating the meeting was held in compliance with the Open
Public Meetings Act.

Roll call indicated the following:

Members Present

Acting Chairwoman Monique Purcell
Scott Ellis

Thomas Stanuikynas (rep. DCA Commissioner/Lt. Governor Sheila Y. Oliver)
Alan Danser
Pete Johnson

Denis Germane, Esq.
Ralph Siegel (rep. Treasurer Elizabeth Maher Muoio)
Renee Jones (rep. NJDEP Commissioner Catherine R. McCabe)
Brian Schilling (rep. Executive Dean Robert M. Goodman)

Members Absent

Jane Brodhecker
James Waltman

Susan E. Payne, Executive Director
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Jason Stypinski, Esq., Deputy Attorney General

Others present as recorded on the attendance sheet: Brian Wilson, Burlington County
Agriculture Development Board (CADB); Harriet Honigfeld, Monmouth CADB,
Katherine Coyle, Moms CADB, Laurie Sobel, Middlesex" CADB, Emily Blackman,
Mercer CADB; and Katherine Fullerton, East Amwell Township.

Minutes

A. SADC Regular Meeting ofJime 28, 2018 (Open and Closed Sessions)
h was moved bv Mr. Danser and seconded by Mr. Schilline to approve the OEen_and
Closed Session minutes of the SADC regular meeting of June 28. 2018. The motion was
approved. Mr. Stanuikynas and Mr. Germano abstained from the vote.

Report of the Chairwoman

Chairwoman Monique Purcell congratulated Brian Schilling on his appointment as Director
of Cooperative Extension for Rutgers University as of July 1, 2018. Mr. Schilling stated
that he will continue to serve on the SADC and if he is not able to attend a meetmg will
have someone cover for him. Mr. Schilling stated that at the State Board of Agriculture
meeting it was announced that Rutgers University Chancellor Debasish Dutta has "resigned.
Christopher Molloy, the university's senior vice president for research and economic
development, is serving as interim chancellor of the New Brunswick campus.

Chairwoman Purcell reported that the Highlands Council has appointed Lisa Plevin as the
new Executive Director. She noted that the spotted lantemfly has been detected in New
Jersey and there is currently a quarantine in three counties - Hunterdon, Warren and
Mercer. She also stated that fire inspections are being conducted on farms. These are not
new, but were reinvigorated after an issue in Atlantic County came to the attention of the
Department of Community Affairs (DCA) and the fire code enforcement chief. The focus
this season is on agricultural labor housing, specifically when a commercial farm building is
being utilized for something other than the intended purpose. There is also authority to
inspect all farm buildings.
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Report of the Executive Director

Ms. Payne reviewed Farmland Preservation Program statistics for FY2018, including the
preservation of 92 farms covering 5, 631 acres for the year. The SADC's goals were 85
closings and 5, 100 acres preserved, so those goals were exceeded. Ms. Winzinger noted that
FY2018 was a big year for closings, particularly among three counties: Burlington, (16
closings), Gloucester (20 closings) and Salem (13 closings). Some of this was due to a
backlog when funding was not available. Ms. Payne noted that the statistics are helpful
along with the outreach staff has conducted with partners. The municipal partners need a
great deal of help and not all counties have the capacity to work closely with them. Based
on feedback received, staff is working to provide technical assistance to municipal partners
on the farmland preservation process.

Communications

Ms. Payne suggested that the Committee take their communication packets with them to
review recent news articles.

Public Comment

There was no public comment.

New Business

A. Reorganization

1. Appointment of Vice Chairman

Ms. Payne requested a motion for appointment of a Vice Chairman of the SADC.

It was moved by Mr. Schilling and seconded by Mr. Ellis to appoint Mr. Danser to
continue to serve as the Vice Chair of the SADC. The motion was unanimously approved.

2. August 2018 to July 20 19 Meeting Dates

Ms. Payne directed the Committee to the schedule of SADC meeting dates through July
2019. Mr. Danser noted that the date listed for the July 2019 meeting is not a Thursday.
Ms. Payne stated that the listing will be revised to include the correct meeting date of
Thursday, July 25, 2019.
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It was moved by Mr. Siegel and seconded by Mr. Danser to approve the new schedule of
SADC regular meetine dates through July 2019. as amended. The motion was
unanimously approved.

3. Program Deadline Dates - 2018/201 9 (Informational Only)

Ms. Payne directed the Committee to the listing ofFY19 deadline dates for counties to
submit their application packets to the SADC for final approval. All partners will receive
this information.

B. Adoption of FY19 Appropriation Request

Ms. Payne reviewed with the Committee staffs recommendation for a $23. 8 million
appropriation request based on an estimated $22 million in Corporation Business Tax
revenues for FY 19 as well as reprogrammed funding. Ms. Payne asked the Committee for
authorization to adjust the appropriations accordingly if revenue numbers change between
now and when the SADC seeks Garden State Preservation Trust approval of its'request. The
recommended appropriation request includes $15 million for the Municipal Planning
Incentive Grant (PIG) Program; $3. 3 million for the State Acquisition Program; $1. 59
million to fully fund applications approved under the FY19 Nonprofit Program; $660, 000 in
stewardship funding for a second round of deer fencing cost-share grants, with any unused
balanced directed to soil and water conservation cost-share grants; and $3. 2 million for
SADC administrative costs. Ms. Payne reviewed County PIG Program balances and stated
that staff believes that available competitive grant funds in that program will be sufficient to
meet closings projected to occur in FY19; therefore, no new funding is requested for the
County PIG Program this year.

In addition to SADC approval, the funding request is subject to approval by the Garden
State Preservation Trust and appropriation through the typical legislative process.

It was moved by Mr. Danser and seconded by Mr. Germano to approve the FY19
apDropriation request and to authorize staff to amend the final nroeram numbers should
that be necessary as discussed. The motion was approved. Mr. Siegel abstained from the
vote.

C. Resolutions of Final Approval: County Planning Incentive Grant
(PIG)

Amy Mandelbaum referred the Committee to the following request for final approval
under the County Planning Incentive Grant Program. She reviewed the specifics of the
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application with the Committee and stated that staff recommendation is to grant final
approval.

It was moved by Mr. Germane and seconded by Mr. Schilline to approve Resolution
FY2018R6fl) granting final approval to the following application under the County
Planning Incentive Grant Program, as presented and discussed, subject to any conditions
of said resolution:

1. Anthony Zimbicki, Sr. (Estate of) SADC ID #12-0025-PG (Resolution
FY2018R7(1))
Block 20, Lots 12. 03 and 14. 03, Monroe Township, Middlesex County, 36.8
Gross Acres

The motion was approved. Mr. Danser recused. This approval is considered a final
agency decision anoealable to the Appellate Division of the Superior Court of New
Jersey. A copy of Resolution FY2018R7(1) is attached to and is a part of these minutes.

Stefanie Miller referred the Committee to the remaining four requests for final approval
under the County Plamiing Incentive Grant Program. She reviewed the specifics of the
applications with the Committee and stated that staff recommendation is to grant final
approval.

It was moved by Mr. Sieeel and seconded by Mr. Danser to approve Resolution
FY2018R7C2) throueh Resolution FY2018R7C5') eranting final aTOroval to the following
applications under the County Planning Incentive Grant Program, as presented and
discussed, subject to any conditions of said resolutions:

2. Janssen Ortho Pharm (Peacefield Mgmt-A), Ortho-McNeil Pharmaceuticals, LLC
(Owner), SADC ID #10-0391-PG (Resolution FY2018R7(2))
Block 15, p/o Lot 10, Alexandria Township, Hunterdon County, 71. 8 Net Acres

3. Janssen Ortho Pharm (Peacefield Mgmt-B), Ortho-McNeil Pharmaceuticals, LLC
(Owner), SADC ID #10-0393-PG (Resolution FY2018R7(3))
Block 15, p/o Lot 10, Alexandria Township, Hunterdon County, 72. 35 Net Acres

4. Janssen Ortho Pharm (Peacefield Mgmt-C), Ortho-McNeil Pharmaceuticals, LLC
(Owner), SADC ID #10-0394-PG (Resolution FY2018R7(4))
Block 15, p/o Lot 10, Alexandria Township, Hunterdon County, 71 .8 Net Acres
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5. Janssen Ortho Pharm (Peacefield Mgmt-D), Ortho-McNeil Pharmaceutical s, LLC
(Owner), SADC ID #10-0395-PG (Resolution FY2018R7(5))
Block 15, p/o Lot 10, Alexandria Township, Hunterdon County, 77.45 Net Acres

Discussion: Mr. Siegel asked whether these farms qualify for the dual appraisal
valuation provision. Ms. Payne stated that they did and noted that the SADC's legal staff
closely reviewed corporate documentation on the history of this property and its
ownership from the inception of the Highlands Act to present. Staff also sought advice
from the Attorney General's office. She stated that members can question Mr. Stypinski
about his findings in Closed Session if they like.

The motion was unanimously approved. This approval is considered a final agency
decision appealable to the Appellate Division of the Superior Court _o0^ew Jersey.
Copies of Resolution FY2018R7(2) through FY2018R7(5) are attached to and are a part
of these minutes.

D. Resolutions of Final Approval: Municipal Planning Incentive Grant
(PIG)

Ms. Miller and Ms. Mandelbaum referred the Committee to two requests for final
approval under the Municipal PIG Program. They reviewed the specifics of the
applications with the Committee and stated that staff recommendation is to grant final
approval.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolution
FY2018R7C6') and FY2018R7f7) erantins final auproval to the followine aDplications
under the Municipal Planning Incentive Grant Program, as presented and discussed,
subject to any conditions of said resolutions:

1. James and Stefanie Mazza, SADC ID #21-0601-PG (Resolution FY2018R7(6))
Block 66, Lot \, Knowlton Township, Warren County, 20 Net Acres

2. Jersey Longhome, LLC, SADC ID #13-0472-PG (Resolution FY2018R7(7))
Block 23, Lot 8.04, Upper Freehold Township, Monmouth County, 59 Net Acres

Discussion: Ms. Mandelbaum noted that the date of Upper Freehold Township's approval
of the Longhome farm application will be updated in the resolution from June to My
19 as the Township re-approved the application after it had been transferred from the
County PIG Program to the Municipal PIG Program.
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The motion was unanimously approved. This approval is considered a final agency
decision appealable to the Appellate Division of the Superior Court of New Jersey.
Copies of Resolutions FY2018R7(6) and FY2018R7(7) are attached to and are a part of
these minutes.

E. Resolutions of Final Approval: Direct Easement Purchase

Ms. Miller, Ms. Mandelbaum and Katie Mazzella referred the Committee to five requests
for final approval under the Direct Easement Purchase Program. They reviewed the
specifics of the applications with the Committee and stated that staff recommendation is
to grant final approval.

It was moved by Mr. Siegel and seconded by Mr. Danser to approve Resolutions
FY2018R7C8) through FY2018R7C12) erantine final aDnroval to the followine
applications under the Direct Easement Purchase Program, as presented and discussed,
subject to any conditions of said resolutions:

1. Bellsflower Farm LLC (Mummey), SADC ID #10-0251-DE (Resolution
FY2018R7(8))
Block 39, Lots 19, 19. 01-19. 09 and 19. 13; Block 39. 01, Lots 19. 10-19. 12,
Delaware Township, Hunterdon County, 87 Net Acres

2. US Agrinova LLC (Schuster) SADC ID #10-0254-DE (Resolution FY2018R7(9))
Block 41, Lot 9, Kingwood Township, and Block 29, Lot 4, Delaware Township,
Hunterdon County, 107.6 Net Acres

3 Richard J. and Donna M. Gillespie, SADC ID #11-0041-DE (Resolution
FY2018R7(10))
Block 29, Lot 11, Hopewell Township, Mercer County, 120 Net Acres

Discussion: Ms. Jones noted that the Gillespie farm is adjacent to a Green Acres project
area and wanted to make the Committee aware that Green Acres and its funding partners
are looking at trail connections and land preservation. Ms. Payne asked Ms. Jones to keep
the SADC updated so the agencies can work together accordingly where landowners are
willing.

4. AJ Coombs, Inc., SADC ID #17-0326-DE (Resolution FY2018R7(11))
Block 76, Lot 5; Block 77, Lot 13, Upper Pittsgrove Township, Salem County,
112. 46 Net Acres
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5. Douglas E. Fogg, SADC ID #17-0332-DE (Resolution FY2018R7(12))
Block 4, Lot5, Lower Alloways Creek Township, and Block 36, Lot'5, Elsinboro
Township, Hunterdon County, 97. 3 Net Acres

The motion was unanimously approved. This approval is considered a final asencv
decision appealable to the Appellate Division of'the Superior Court of New Jersey.
Copies of Resolution FY2018R7(8) through FY2018R7(12) are attached to and are a part
of these minutes.

F. Minimum Standards for Acquisition Projects - FY19

1. County Planning Incentive Grant (PIG) Program

Ms. Winzmger reviewed proposed FY19 minimum quality scores for the County PIG
Program. Three counties - Atlantic, Bergen and Camden counties - did not have average
quality scores for FY2018 because of a lack of applications during the three prior fiscal
years. Any applications from those counties will be brought to the Committee for a
waiver. This year, three additional counties - Somerset, Passaic and Middlesex - had
insufficient applications to calculate average quality scores, but they did have average
quality scores in FY18. Staff is recommending that the FY18 average quality scores for
those counties continue to be used in FY 19.

2. SADC Direct Easement Purchase Program

Ms. Winzinger stated that farms in the Direct Easement Purchase program are classified
as "priority, " "alternate" or "other" based on their quality score and size per county, and
reviewed proposed average quality score thresholds in each county for FY19. As with the
County PIG Program, staff is recommending that the SADC in FY19 continue to use the
average quality scores from FY2018 as the basis for determining if a farm meets the
"priority, " "alternate" or "other" criteria in Middlesex, Passaic and Somerset counties.

Discussion: Mr. SchiUing suggested that the average farm acreage in each county needs to
be examined more closely in order to prioritize among the farms that are remaining. He or
Rutgers can assist with that, which would help in understanding the distribution of what is
actually being targeted for preservation. Ms. Payne agreed that staff would be interested
in collaborating on that.

?. ^?s^ved. bv Mr- Danser and seconded by Mr. Schilline to aDprove Resolutions
FY2018R7fl3'» and FY2018R7C14) memorializing standards "foT^etermining Eligible

8
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Farms under the County Plannine Incentive Grant (PIG) Program and "Priority" and
"Alternate" Farms under the State Acquisition Program. The motion was unanimously

approved. Copies of Resolution FY2018R7(13) and FY2018R7(14) are attached to and
are a part of these minutes.

G. Soil and Water Conservation Project Cost-Sharing

1. Smithville Farms, Inc., SADC ID #03-0134-EP, (Resolution FY2018R7(15)),
Block 1200, Lots 7 and 30, Eastampton Township, Burlington County,
203.24 Acres

Dave Clapp reviewed an application from Smithfield Farm Inc. for a soil and water cost-
sharing grant for the installation of a 1, 176-linear move irrigation system at an estimated
cost of $120,000. The cost share is slightly lower than 50 percent because this project will
max out the cost-share eligibility of the farm. Staff is recommending approval of cost-
share funding for the project. Mr. Clapp noted a typo in the Resolution in the fifth
"Whereas," which should read $50,324.40 instead of $50,324.00.

It was moved by Mr. Ellis and seconded by Mr. Danser to approve Resolution
FY2018R7fl5') approving soil and water conservation cost-share funding for Smithville
Farms, Inc., as presented and discussed. The motion was approved. Mr. Johnson

abstained. A copy of Resolution FY2018R7(15) is attached to and is a part of these
minutes.

H. Stewardship

Review of Activities on Preserved Farm

1. Picozzi Farm, (Resolution FY2018R7(16))
Block 8, Lots 2, 2.01 and 2.02, Harding Township, Morris County, 16.04 Acres

Charles Roohr stated that this matter - involving a determination by the Morris County
Agriculture Development Board (CADB) that a recently constructed barn is being used as
an ice hockey rink - was discussed at the Committee's May meeting. As a result of that
discussion, staff is presenting the Committee with a resolution finding that the
development and use of the farm for skating and/or athletic facility purposes constitutes a
violation of the Deed of Easement. Mr. Roohr stated that staff is not suggesting a remedy
for this today, but rather seeking the ability to engage the SADC and County's attorneys
and the Attorney General's Office to determine the remedy and pursue legal avenues, if
necessary, to achieve that. Ms. Payne stated that Mr. Picozzi will be receiving a letter
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from the SADC stating that he has been determined to be in violation of the terms of the
Deed of Easement and that the agency's attorneys have been authorized to take legal
action.

It was moved by Mr. Ellis and seconded by Mr. Siegel to approve Resolution
FY2018R7(16) finding that the development and use of the Premises for skating and/or
athletic facility purposes constitutes a violation of the Deed of Easement for the reasons
set forth in said Resolution, and authorizing legal proceedings to be initiated throughthe
Office of the Attorney General, as necessary. in the event of continued non-compliance
with the Deed of Easement. The motion was unanimously apEroyecL Acopvof
Resolution FY2018R7(16) is attached to and is a part of these minutes.

Renewable Energy Generating Systems

2. Zhang Farm, (Resolution FY2018R7Q7)), Block 49, Lot 2, Upper Pittsgrove
Township, Salem County, 59. 9 Acres

Mr. Roohr stated that the owners of the Zhang Farm would like to install a ground-
mounted solar array that will be located next to the existing house to semce the farm and
the home's energy needs The farm is a very intensive mixed vegetable farm. Last year
the energy demand was 68, 500 kWh's. This new system will produce just a little bit more
than that at 70, 000 k\Vh's per year. With three rows of panels, a 20-foot buffer and the
trench to attach the panels to the meter, the occupied area of the solar energy facility will
be about 12,000 square feet. This request meets all the terms of the SADC's solar
regulations and the staff recommendation is to approve the request.

It was moved by Mr. Danser and seconded by Mr. Stanuikynas to approve Resolution
FY2018R7Q7) for the construction, installation, operation and maintenance of
photovoltaic energy eeneration facilities, structures and equipment consistins of
approximately 12. 480 square feet of occupied area and 50 square feet of site disturbance
in the form of the trench connecting the panels to the meter on the residenceandthe
support posts and having a rated cauacitv of 70.435 kWli's of energy as identified in
Schedule A and described further in said Resolution. The motion was unanimously
approved. A copy of Resolution FY2018R7(17) is attached to and is a part of these
minutes.

I. New Business

Right to Farm OAL Final Decision- I/M/0 CLC, LLC

Mr Smith reviewed the staffs recommended final decision in this case involving a start-
up, high-end nursery and farm market. A central issue in this case was whether the farm

10
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met the commercial farm eligibility criteria - specifically the $2,500 minimum annual
agricultural production threshold - in order to qualify for Right to Farm protection. The
Committee discussed the issue at its June meeting and its consensus was that the farm
exceeded that threshold based on the increased value of the more than 5,000 rare,
specialty trees, shrubs and plants grown and nurtured on the farm during the growing
season. This determination and other findings that Mr. Smith summarized were
mcorporated in the proposed final decision, which he recommended to the Committee for
adoption.

It was moved by Mr. Danser and seconded by Mr. Gennano to adopt the final decision in
the matter of CLC, LLC. as presented and discussed. The motion was unanimously
approved. A copy of the final decision is attached to and is a part of these minutes.

Public Comment

None.

TBiE AND PLACE OF NEXT MEETING

SADC Regular Meeting: 9 a.m., Thursday, September 27, 2018
Location: Health/Agriculture Building, First Floor Auditorium

CLOSED SESSION

At 11:30 a.m. Ms. Payne read the following resolution to go into Closed Session:

In accordance with the provisions of the Open Public Meetings Act, N. J. S.A. 10:4-13, it is
hereby resolved that the SADC shall now go into executive session to discuss certain
matters including the certification of values for property acquisitions under the Farmland
Preservation Program, personnel mattei-s, any pending or anticipated litigation, and/or any
matters falling within the attomey-client privilege. The minutes of such meeting shall
remain confidential until the Committee determines that the need for confidentiality no
longer exists.

It was moved by Mr. Germane and seconded by Mr. Danser to approve the resolution to go
into Closed Session. The motion was unanimously approved.

11
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ACTION AS A RESULT OF CLOSED SESSION

It was moved by Mr. Germano and seconded by Mr. Danser to approve the Certification of
Values for the followine applications as discussed in Closed Session:

A. Real Estate Matters - Certification of Values

1. Countv Planning Incentive Grant Program

a. Thomas and Michelle Grochowicz (Boro), SADC ID # 1 0-0414-PG
Block 1 Lot 1. 01, Glen Gardner Borough; Block 11, Lots 1, 2 and 2. 2, Hampton
Borough; and Block 46, Lot 2, Bethlehem Township, Hunterdon County, 76.3
Net Acres

b. Steven C. and Joseph D. Haydu, and Diane Potter, SADC ID #21-06909-PG
Block 11.01, Lot 1, and Block 21, Lots 34. 01, 34. 03, 34. 04, 34. 05, 34. 06, 34. 07
and 34. 08, Harmony Township, Warren Comity, 42. 5 Net Acres

2. Municipal Planning Incentive Grant Program

a. Hilda McCracken, SADC ID #17-0181 -PG
Block 28, Lot 23, Upper Pittsgrove Township, Salem County, 42. 82 Acres

3. Direct Easement Purchase Program

a. Harbourton Foundation, SADC ID # 11 -0042-DE
Block 29, Lot 9, Hopewell Township, Mercer County, 79 Net Acres

4. Non-Profit Easement Purchase

a. Robert and Sharon Santini (TLCNJ-Heeres), SADC ID #21 -003 7-NP
Block 45, Lot 26, Harmony Township, Warren County, 65. 6 Net Acres

b. Hensler Farm LLC (TLCNJ), SADC ID #21-0038-NP
Block 18, Lot 16, White Township, Warren County, 37. 77 Net Acres

The motion was unanimously approved. This approval is considered a final agency decjsjon
appealable to the Appellate Division of the Superior Court of New Jersey. This action is not
effective until the Governor's review period expires pursuant to N.J S.A. 4:1CMF. (Copies

12
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Quaker Valley Farms - Mr. Stypinski stated that there is still no decision on Quaker Valley
Farms, but he expects a decision by September.

Janssen Ortho Pharm - Ms. Payne asked Mr. Stypinski to address this farm, which was discussed
in Open Session as it pertains to its eligibility for the Highlands dual-appraisal provision. Mr.
Stypinski stated that a review of the corporate history showed that in 2007 they changed from a
corporation to an LLC. Under Delaware law, that can be done without dissolving the
corporation. It was determined that there was a change of corporate form, but there was no real
change in ownership. Going forward, all these changes probably will need to be addressed on a
case-by-case basis until general advice is determined. For example, what would happen (in terms
of eligibility for the dual-appraisal valuation) if a farmer becomes an LLC after 2004? It is
probably OK as long as non-family members are not being added to the LLC. Ms. Payne stated
that staff flagged this issue given that the dual appraisal protection is expiring in June 2019 and
presumably will be addressed by the Legislature. Staff would like to raise this issue to the extent
it can to ensure that the language of any renewal is protective of farm families.

ADJOURNMENT

There being no further business. it was moved by Mr. Danser and seconded by Mr Germano to
return to Open Session at 12:09 p.m. The motion was unanimously approved.

Respectfully Submitted,

Susan E. Payne, Executive Director
State Agriculture Development Committee

Attachments



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION n'2019R7(l)

FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

MIDDLESEX COUNTy
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Zimbicki, Sr. Anthony, (Estate of) ("Owners")

Monroe Township, Middlesex County

NJ.A.C. 2:76-17 et seq.
SADC ID# 12-0025-PG

JULY 26, 2018

WHEREAS, on December 15, 2008 the State Agriculture Development Committee ("SADC")
received a Planning Incentive Grant (//PIG//) plan application from Middlesex County/
hereinafter "County" pursuant to N. T. A.C. 2:76-17. 6; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17. 7, Middlesex County received SADC approval of its
FY2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS, on April 22, 2016 the SADC received an application for the sale of a development
easement from Middlesex County for the subject farm identified as Block 20, Lots 12. 03
and 14. 03, Monroe Township/ Middlesex County, totaling approximately 36. 8 gross
acres hereinafter referred to as "the Property" (Schedule A); and

WHEREAS, the targeted Property is located in Middlesex County's Southeastern Project Area;
and

WHEREAS, the Property has zero (0) exceptions, one (1) single family residential unit/ zero (0)
agricultural labor units and no pre-existing non-agriculhiral uses; and

WHEREAS/ at the time of application the Property was in deciduous tree fruit (peaches and
apples) production; and

WHEREAS, the Owners have read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 69.72 which exceeds 60.17, which is 70% of the
County's average quality score as determined by the SADC on July 23, 2015; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 9(b) on January 19, 2017 it was determined that the
application for the sale of a development easement was complete and accurate and
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satisfied the criteria contained in NJ. A.C. 2:76-17. 9(a); and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 11, on December 7, 2017 the SADC certified a
development easement value of $27,000 per acre based on zoning and environmental
regulations in place as of the current valuation date January 19, 2017;and

WHEREAS, the certification was and this Final Approval is conditioned on the estate of
Anthony Zimbicki, Sr. waiving/terminating the "bequest and reverter interest"
benefitting Michael Zimbicki/ Dylan Zimbicki, and Hunter Zimbicki prior to or at
closing; and

WHEREAS/ pursuant to N. T.A.C. 2:76-17. 12, the Owner accepted the County's offer of $27,000
per acre for the development easement for the Property; and

WHEREAS/ on June II/ 2018 the County prioritized its farms and submitted its applications in
priority order to the SADC to conduct a final review of the application for the sale of a
development easement pursuant to N. T. A.C. 2:76-17. 14; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on March 5, 2018, the Monroe Township
Committee approved the Owner's application for the sale of development easement and
a funding commitment of $5/400 per acre; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13 on May 16, 2018, the Middlesex County
Agriculture Development Board passed a resolution granting final approval for the
development easement acquisition on the Property; and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 13 on June 7, 2018, the Board of Chosen Freeholders
of the County of Middlesex passed a resolution granting final approval and a
commitment of funding for $5,400 per acre to cover the local cost share; and

WHEREAS, the estimated cost share breakdown is as follows (based on 36. 8 acres); and
Total Per/acre

SADC $596,160 ($16,200, acre)
Monroe Township $198,720 ($5,400, acre)
Middlesex Counts _$198,720 C$5,400/acre)

Total Easement Purchase $993/600 ($27,000/acre)

WHEREAS, pursuant to N. T. A.C. 2:76-17. 14, the Middlesex County Agriculture Development
Board is requesting $596/160 in FY17 base grant funding which is available at this time
(Schedule B); and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N. T. A.C, 2:76-6. 11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants conditional final approval to
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provide a cost share grant to Middlesex County for the purchase of a development
easement on the Property, comprising approximately 36.8 net easement acres, at a State
cost share of $16/200 per acre, (60% of certified easement value and purchase price), for a
total grant of approximately $596/160 pursuant to NJ. A.C. 2:76-6. 11 and the conditions
contained in (Schedule C); and

BE IT FURTHER RESOLVED, the certification was and this Final Approval is conditioned on
the estate of Anthony Zimbicki, 3r. waiving/terminating the "bequest and reverter
interest benefitting Michael Zimbicki, Dylan Zimbicki, and Hunter Zimbicki prior to or
at closing; and

BE IT FURTHER RESOLVED, the Property has zero (0) exceptions/ one (1) single family
residential unit, zero (0) agricultural labor units and no pre-existing non-agricultural
uses; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be rehirned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement/ the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED/ should additional funds be needed due to an increase in

acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way/ other rights-of-way or easements as
determined by the SADC/ streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to NJ. A.C. 2:76-6. 18, 6. 18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review

period expires pursuant to N. T. S. A. 4:lC-4f.

7/26/2018
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne/ Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germano, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
RECUSE
YES
YES
YES
YES
ABSENT

S:\Planning Incentive Grant -2007 rules County\Middlesex\Zimbicki, Anthony - Estate of\Final Approvals\ final approval resolution. doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Zimbicki, Sr., Anthony (Estate of)
Block 20 Lots 12.03 (17. 1 ac); & 14.03 (19.7 ac)
Gross Total = 36. 8 ac
Monroe Twp., Middlesex County A
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Zimbicki, Sr., Anthony (Estate of)
Block 20 Lots 12. 03 (17. 1 ac); & 14.03 (19.7 ac)
Gross Total = 36.8 ac
Monroe Twp., Middlesex County

2,000 1.000 2.000 4. 000 6,000 Feet
Sources:
NJ Farmland Preservation Program
Green Acres Consenalbn Easement Data
NJOIT/OGIS 2012 Digital Aerial Image

NOTE:
The parcel location and boundaries shown on this map are approximate and should not be construed
to be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors
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State Agriculture Development Committee ^>C'i/1^(U ̂ G
SADC Final Review: Development Easement Purchase

Zimbicki, Sr., Anthony - Estate of
12- 0025-PG

County PIG Program
37 Acres

Block.

Block

20

20

Lot 12. 03

Lot 14. 03

SOILS:

TILLABLE SOILS:

Monroe Twp.

Monroe Twp.

Other

Prime

Statewide

Unique zero

Cropland Harvested

Other

Wetlands

Woodlands

Middlesex County

Middlesex County

1%

62%

26%

11%

66%

3%

12%

19%

0

. 15

.1

0

. 15

0

0

0

. 00

9. 30

2. 60

. 00

SOIL SCORE:

9. 90

. 00

. 00

. 00

11 90

TILLABLE SOILS SCORE: 9 90

FARM USE: Deciduous Tree Fruit 27 acres Peaches and apple5

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey

3. Compliance with all applicable statutes, rules and policies j
5. Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions: No Exceptions Requested

c. Additional Restrictions: No Additional Restrictions

d. Additional Conditions: No Additional Conditions

e. Dwelling Units on Premises:

Standard Single Family

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6 The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4:1C-11 et seq., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements

adc_flp_final review piga. rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION Fy2019R7(2)

FINAL REVIEW AND CONDITIONAL APPROVAL OF A PLANNING INCENTIVE
GRANT TO

HUNTERDON COUNTy
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Janssen Ortho Pharm (Peacefield Mgmt - A)

Ortho-McNeiI Pharmaceuticals, LLC ("Owner")
Alexandria Township, Hunterdon County

NJ. A.C. 2:76-17 et seq.
SADC ID# 10-0391-PG

JULY 26, 2018

WHEREAS/ on December 15, 2008 the State Agriculture Development Committee ("SADC")
received a Planning Incentive Grant ("PIG") plan application from Hunterdon County,
hereinafter "County" pursuant to N. T. A.C. 2:76-17. 6; and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 7, Hunterdon County received SADC approval of its
F^2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS, on August 18, 2016 the SADC received four individual applications for the sale
of a development easements from Hunterdon County; and

WHEREAS, the four individual applications, if approved, would result in the preservation of
all of Block 15, Lot 10 which is approximately 315. 371 gross acres, a targeted parcel
located in Hunterdon County's West Project Area and the Highlands Planning Area;
and

WHEREAS, the County requested that the four applications be processed based on the
hypothetical condition that each of the four (4) parcels had already been divided into
individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B, C, & D)] prior to
preservation;; and

WHEREAS/ the subject farm is owned by Ortho-McNeil Pharmaceutical, LLC ("Owner")/
which is under contract with Peacefield Management, LLC ("Contract Purchaser") for
the purchase of the four (4) farms immediately after they are all preserved; and

WHEREAS, the subject farm is identified as Peacefield Mgmt A, Block 15, p/o Lot 10,
Alexandria Township, Hunterdon County/ totaling approximately 75.8 gross acres,
hereinafter referred to as "the Property" (Schedule A); and

WHEREAS/ the Property includes one (1), approximately 4-acre non-severable exception area
for and limited to one (1) existing duplex residential unit, which can be replaced with a
duplex residential unit or one (1) single family residential unit/ and to afford future
flexibility of uses, resulting in approximately 71. 8 net acres to be preserved; and
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WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS/ at the time of application the Property was in corn and soybean production; and

WHEREAS, the Contract Purchaser has read and signed SADC Guidance Documents
regarding Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 65.88 which exceeds 43, which is 70% of the
County's average quality score as determined by the SADC July 23, 2015; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17. 9(b)/ on November 18, 2016, it was determined that
the application for the sale of a development easement was complete/ accurate and
satisfied the criteria contained in NJ. A.C. 2:76-17. 9(a), and that appraisals could be
conducted using the hypothetical condition that each of the four (4) parcels had already
been divided into individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A/B, C/ &
D)]; and

WHEREAS, to qualify for the Highlands dual appraisal provision the owner of the property
to be preserved must be the same person as/ or an immediate family member of, the
owner of the property as of January 1, 2004; and

WHEREAS/ in consultation with the Office of the Attorney General (OAG) it was determined
that while Ortho-McNeil Pharmaceuticals, Inc. / the record owner of the property as of
January 1, 2004, converted into Ortho-McNeil Pharmaceuticals, LLC in 2007, the Owner
is still entitled to the dual appraisal provision; and

WHEREAS/ pursuant to NJ.A.C. 2:76-17. 11, on July 27, 2017, the SADC certified a
development easement value of $7,000 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $5,500 per acre based on zoning and
environmental regulations in place as of the current valuation date March 2017
conditioned upon the Contract Purchaser completing the division without restriction prior to
the simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt
-A,B, C/&D)] ; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 12, the Owner accepted the County's offer of $7,000
per acre for the development easement for the Property; and

WHEREAS/ on October 13, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the applications
for the sale of a development easement pursuant to NJ. A.C. 2:76-17. 14; and

WHEREAS/ pursuant to NJ.A.C. 2:76-17. 13, on September 13, 2017, the Alexandria Township
Committee approved the application for the sale of development easement and a
commitment of funding for $1/300 per acre to cover the local cost share; and
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WHEREAS/ pursuant to N. T. A.C. 2:76-17. 13, on September 14, 2017, Hunterdon County
Agriculture Development Board passed a resolution granting final approval for the
development easement acquisition on the Property; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17. 13, on October 3/ 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $1,300 per acre to cover the local cost share; and

WHEREAS/ the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 73. 954 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 73. 954 acres):

SADC
Alexandria Township
Hunterdon County

Total
$325/397.60
$ 96,140.20
$ 96,140.20

Per/acre

($4,400, acre)
($1,300 /acre)
f$L300 /acre)

Total Easement Purchase $517,678.00 ($7,000, acre)
and;

WHEREAS/ pursuant to N. T. A.C. 2:76 17. 14 (d), if there are insufficient funds available in a
county's base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N. T.A.C. 2:76-17. 14, Hunterdon County is requesting $11,428.20 in
base grant and $313/969.40 in competitive grant funding which is available at this time
(Schedule B); and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of NJ. A.C. 2:76-6. 11; and

WHEREAS, all aspects of this transaction will be subject to SADC and OAG legal review/ and
any issues raised as a result of such review shall be resolved to the SADC and OAG s
satisfaction as a condition of the SADC providing a cost share grant;

NOW THEREFORE BE IT RESOLVED/ that the SADC grants final conditional approval to
provide a cost share grant to Hunterdon County for the purchase of a development
easement on the Property, comprising approximately 73.954 net easement acres, at a
State cost share of $4,400 per acre (62. 86% of certified easement value and purchase
price)/ for a total grant not to exceed $325,397.60, pursuant to N. T. A.C. 2:76-6. 11 and the
conditions contained in Schedule C; and

BE IT FURTHER RESOLVED, the SADCs certification and this final approval are conditioned
upon the Contract Purchaser completing the division without restriction prior to the
simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt -
A/B/ C, & D)]; and
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BE IT FURTHER RESOLVED, the Property includes one (1), approximately 4-acre non-
severable exception area for and limited to one (1) existing duplex residential unit,
which can be replaced with a duplex residential unit or one (1) single family residential
unit, and to afford future flexibility of uses; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor urjts and no pre-existing non-agriculhiral uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED/ that any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to the County's execution of a Grant
Agreement/ the SADC shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED/ should additional funds be needed due to an increase in

acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED/ that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way/ other rights-of-way or easements as
determined by the SADC/ and streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
in accordance with NJ.A.C. 2:76-6.18; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLED/ all aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review shall be resolved to the
SADC and OAG's satisfaction as a condition of the SADC providing a cost share
grant;and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED/ that this action is not effective until the Governor's review

period expires pursuant to NJ. S. A. 4:lC-4f.

-7/oiupr
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne, Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman

Scott Ellis

Denis C. Germano, Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\Planning Incentive Grant -2007 rules County\Hunterdon\Peacefield Jansen\Peacefield Mgmt - A\final approval resolution_07.26.18 fmal. doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Pharm/Peacefield Management (A)
Block 15 Lots P/0 10 (72. 5 ac);
& P/0 10-EN (non-severable exception - 4.0 ac)
Gross Total = 76.5 ac
Alexandria Twp., Hunterdon County

250 1.0DO Feet

Sources:
NJ Farmland Preservation Program
Green Acres Conservation Easemenl Data
NJDEP Wetlands Data_
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Preserved Farms and Active Applications Within Two Miles
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Pharm/Peacefield Management (A)
Block 15 Lots P/0 10 (72.5 ac);
& P/0 10-EN (non-severable exception - 4. 0 ac)
Gross Total = 76.5 ac
Alexandria Twp., Hunterdon County
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Janssen Ortho Pharm (Peacefield Mgmt - A)
10- 0391-PG

County PIG Program
73 Acres

Alexandria Twp.Block 15

SOILS;

TILLABLE SOILS:

FARM USE:

Lot P/0 10

Prime

Statewide

Cropland Harvested

Wetlands

Woodlands

Hunterdon County

90% "

10% *

67% *

4 % *

29% *

. 15

.1

. 15

0

0

13. 50

1. 00

SOIL SCORE:

10. 05

00

. 00

14 50

Soybeans-cash Grain
Corn-Cash Grain

TILLABLE SOILS SCORE: 10 05

28 acres

24 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed B0% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

3. Compliance with all applicable statutes, rules and policies
5. Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions:

1st four (4) acres for existing duplex
Exception is not to be severed from Premises
The existing duplex residential unit can be
replaced with a duplex or one single family
residential unit

c Additional Restrictions: No Additional Restrictions

d. Additional Conditions:

1. The CADB is requesting appraisals be conducted based on the
hypothetical condition that this application has been subdivided
from the Janssen Ortho Pharm (Peacefield Mgmt. - B, C, & D)
applications for purposes of providing the landowner with an
offer based on four farms instead of one. Please note that
although the SADC will acknowledge this hypothetical condition
for appraisal purposes, all the Janssen Ortho Pharm (Peacefield
Mgmt. ) Farms certification of easement value, as well as future
SADC approvals, will be conditioned upon completing the division
without restriction prior to the simultaneous preservation of
all four farms.

2 All aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review
shall be resolved to the SADC and OAG's satisfaction as a

condition of the SADC providing a cost share grant

e. Dwelling Units on Premises:

No Structures On Premise

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4:1C-11 et seq., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14

adc_flp_final_review^piga.rdf
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc £lp_final_review_piga rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION F^2019R7(3)

FINAL REVIEW AND CONDITIONAL APPROVAL OF A PLANNING INCENTIVE
GRANT TO

HUNTERDON COUNTS
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Janssen Ortho Pharm (Peacefield Mgmt - B)

Ortho-McNeil Pharmaceuticals, LLC ("Owner")
Alexandria Township, Hunterdon County

N. T.A. C. 2:76-17 et seq.
SADC ID# 10-0393-PG

JULY 26, 2018

WHEREAS/ on December 15, 2008 the State Agriculture Development Committee ("SADC")
received a Planning Incentive Grant ("PIG") plan application from the Hunterdon
County, hereinafter "County" pursuant to N. T. A.C. 2:76-17. 6; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 7, Hunterdon County received SADC approval of its
FY2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS, on August 18, 2016 the SADC received four individual applications for the sale
of a development easements from Hunterdon County; and

WHEREAS, the four individual applications, if approved/ would result in the preservation of
all of Block 15, Lot 10 which is approximately 315. 371 gross acres/ a targeted parcel
located in Hunterdon County's West Project Area and the Highlands Planning Area;
and

WHEREAS, the County requested that the four applications be processed based on the
hypothetical condition that each of the four (4) parcels had already been divided into
individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B, C, & D)] prior to
preservation; and

WHEREAS/ the subject farm is owned by Ortho-McNeil Pharmaceutical/ LLC ("Owner")/
which is under contract with Peacefield Management/ LLC ("Contract Purchaser") for
the purchase of the four (4) farms immediately after they are all preserved; and

WHEREAS/ the subject farm is identified as Peacefield Mgmt - B, Block 15, p/o Lot 10,
Alexandria Township/ Hunterdon County, totaling approximately 81. 35 gross acres
hereinafter referred to as "the Property" (Schedule A); and

WHEREAS, the Property mcludes one (I)/ approximately 9-acre non-severable exception area
for and limited to two (2) existing single family residential units and to afford future
flexibility of uses/ resulting in approximately 72. 35 net acres to be preserved; and
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WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, at the time of application the Property was in corn and soybean production; and

WHEREAS/ the Contract Purchaser has read and signed SADC Guidance Documents
regarding Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 71.48 which exceeds 43 and which is 70% of
the County's average quality score as determined by the SADC July 23, 2015; and

WHEREAS, pursuant to N. T. A. C. 2:76-17. 9(b, ) on November 18, 2016 it was determined that
the application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in NJ. A.C. 2:76-17. 9(a) and that appraisals could be
conducted using the hypothetical condition that each of the four (4) parcels had already
been divided into individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A/B, C, &
D)]; and

WHEREAS, to qualify for the Highlands dual appraisal provision the owner of the property
to be preserved must be the same person as, or an immediate family member of, the
owner of the property as of January 1, 2004; and

WHEREAS, in consultation with the Office of the Attorney General (OAG) it was determined
that while Ortho-McNeil Pharmaceuticals/ Inc. / the record owner of the property as of
January 1, 2004, converted into Ortho-McNeil Pharmaceuticals/ LLC in 2007, the Owner
is still entitled to the dual appraisal provision; and

WHEREAS, pursuant to N. T.A.C. 2:76-17. 11, on July 27, 2017 the SADC certified a
development easement value of $6,100 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $4,100 per acre based on zoning and
environmental regulations in place as of the current valuation date March 2017
conditioned upon the Contract Purchaser completing the division without restriction
prior to the simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm
(Peacefield Mgmt - A,B/ C/ & D)]; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 12, the Owner accepted the County's offer of $7,000
per acre for the development easement for the Property; and

WHEREAS/ on October 13, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N. T. A.C. 2:76-17. 14; and

WHEREAS/ pursuant to N. T.A.C. 2:76-17. 13, on September 13, 2017 the Alexandria Township
Committee approved the application for the sale of development easement and a
commitment of funding for $1,075 per acre to cover the local cost share; and
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WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on September 14, 2017 Hunterdon County
Agriculture Development Board passed a resolution granting fmal approval for the
development easement acquisition on the Property; and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $1,075 per acre to cover the local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases; therefore/ 74.521 acres will be utilized to calculate the grant
need; and

WHEREAS/ the estimated cost share breakdown is as follows (based on 74.521 acres); and
Total Per/acre

SADC $294/357. 95 ($3/950, acre)
Alexandria Township $80/110. 07 ($1/075 /acre)
Hunterdon County _$80.110. 08 _r$1. 075 /acre)
Total Easement Purchase $454/578.10 ($6/100, acre)

WHEREAS, pursuant to N.T. A.C. 2:76 17.14 (d) (f), if there are insufficient funds available in a
county s base grant/ the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 14, the Hunterdon County Agriculture Development
Board is requesting $294/357.95 in FY17 competitive grant which is available at this time
(Schedule B); and

WHEREAS, pursuant to N.T. A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available hinds
and consistent with the provisions of N. T.A.C. 2:76-6. 11; and

WHEREAS, all aspects of this transaction will be subject to SADC and OAG legal review/ and
any issues raised as a result of such review shall be resolved to the SADC and OAG s
satisfaction as a condition of the SADC providing a cost share grant;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property, comprising approximately 74.521 net easement acres/ at a State cost share of
$3/950 per acre/ (64.75% of certified easement value and purchase price), for a total grant
not to exceed $294,357.95 pursuant to N.T.A.C. 2:76-6. 11 and the conditions contained in
(Schedule C); and

BE IT FURTHER RESOLVED, the SADC's certification and this final approval are conditioned
upon the Contract Purchaser completing the division without restriction prior to the
simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt -
A,B, C, & D)]; and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 9-acre non-
severable exception area for and limited to two (2) existing single family residential units
and to afford future flexibility of uses; and
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BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities/ zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, that any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to the County's execution of a Grant
Agreement, the SADC shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in

acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way/ other rights-of-way or easements as
determined by the SADC, and streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
in accordance with N.T.A.C. 2:76-6.18; and

BE IT FURTHER RESOLVED/ that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLED/ all aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review shall be resolved to the
SADC and OAG's satisfaction as a condition of the SADC providing a cost share grant;
and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review

period expires pursuant to NJ.S.A. 4:lC-4f.

7/26/2018
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne/ Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germane, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\Planning Incentive Grant -2007 rules County\Hunterdon\Peacefield Jansen\Peacefield Mgmt - B\final approval resolution_2017.12.07 + BDS edits 2-8-
IS.doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Riamn/Peacefield Management (B)
Block 15 Lots P/0 10 (70.7 ac);
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Gross Total = 79.8 ac
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Preserved Farms and Active Applications Within Two Miles

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Pharm/Peacefield Management (B)
Block 15 Lots P/0 10 (70.7 ac);
& P/0 10-EN (non-severable exceptions - 5.7 & 3.4 ac)
Gross Total = 79.8 ac
Alexandria Twp., Hunterdon County

2,000 1,000 0 2.000 4,000 6, 000 Feet
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A

NOTE:
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Janssen Ortho Pharm (Peacefield Mgmt - B)
10- 0393-PG

County PIG Program
62 Acres

Lot P/0 10 Alexandria Twp.

Prime 77& * . 15

Statewide 23S * .1

Block 15

SOILS:

TILLABLE SOILS:

Hunterdon County

Cropland Harvested

Other

Wetlands

Woodlands

66% *

Ti *

8% *

n% *

. 15

0

0

0

11. 55

2. 30

SOIL SCORE;

10. 20

. 00

. 00

. 00

13. 85

FARM USE: Corn-Cash Grain

Soybeans-Cash Grain

TILLABLE SOILS SCORE: 10. 20

25 acres

28 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the•following:

1 Available funding.

2 The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

3. Compliance with all applicable statutes, rules and policies

5. Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions:

1st (9. 1) acres for 2 existing residential units and improvements
with future flexibility

Exception is not to be severed from Premises
Exception is to be limited to two existing single
family residential unit(s)

Additional Restrictions: No Additional Restrictionsc.

d. Addi t i onal Condi t i ons:

1. The CADB is requesting appraisals be conducted based. on the
hypothetical condition that this application has been subdivided
from the Janssen Ortho Pharm (Peacefield Mgmt. - B, C, & D)
applications for purposes of providing the landowner with an
offer based on four farms instead of one. Please note that

although the SADC will acknowledge this hypothetical condition
for appraisal purposes, all the Janssen Ortho Pharm (Peacefield
Mgmt. ) Farms certification of easement value, as well as future
SADC approvals, will be conditioned upon completing the division
without restriction prior to the simultaneous preservation of
all four farms.

2 All aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review
shall be resolved to the SADC and OAG's satisfaction as a

condition of the SADC providing a cost share grant.

Dwelling Units on Premises: No Dwelling Units

Agricultural Labor Housing Units on Premises: No Ag Labor Housing

The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4:1C-11 et seg., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14

e

f.

adc flp_final_review_piga.rdf



State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_£lp final review piga. rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION Fy2019R7(4)

FINAL REVIEW AND CONDITIONAL APPROVAL OF A PLANNING INCENTIVE
GRANT TO

HUNTERDON COUNTy
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Janssen Ortho Pharm (Peacefield Mgn-it - C)

Ortho-McNeiI Pharmaceuticals, LLC ("Owner")
Alexandria Township, Hunterdon County

N.T.A.C. 2:76-17 et seq.
SADC ID# 10-0394-PG

JULY 26, 2018

WHEREAS, on December 15, 2008 the State Agriculture Development Committee ("SADC")
received a Planning Incentive Grant ("PIG") plan application from Hunterdon County/
hereinafter "County" pursuant to N. T. A.C. 2:76-17. 6; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17. 7, Hunterdon County received SADC approval of its
FY2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS/ on August 18, 2016 the SADC received four individual applications for the sale
of a development easements from Hunterdon County; and

WHEREAS/ the four individual applications, if approved, would result in the preservation of
all of Block 15, Lot 10 which is approximately 315. 371 gross acres, a targeted parcel
located in Hunterdon County's West Project Area and the Highlands Planning Area;
and

WHEREAS/ the County requested that the four applications be processed based on the
hypothetical condition that each of the four (4) parcels had already been divided into
individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B, C, & D)] prior to
preservation;; and

WHEREAS, the subject farm is owned by Ortho-McNeil Pharmaceutical/ LLC ("Owner"),
which is under contract with Peacefield Management, LLC ("Contract Purchaser") for
the purchase of the four (4) farms immediately after they are all preserved; and

WHEREAS, the subject farm is identified as Peacefield Mgmt - C, Block 15, p/o Lot 10,
Alexandria Township/ Hunterdon County/ totaling approximately 75.8 gross acres
hereinafter referred to as "the Property" (Schedule A); and

WHEREAS/ the Property includes one (I)/ approximately 4-acre non-severable exception area
for and limited to one (1) future single family residential unit and to afford future
flexibility of uses resulting in approximately 71. 8 net acres to be preserved; and
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WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities/ zero (0) agricultural labor units and no pre-existing non-agriculhiral uses;
and

WHEREAS, at the tune of application the Property was in corn and soybean production; and

WHEREAS, the Contract Purchaser has read and signed SADC Guidance Documents
regarding Exceptions/ Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 66. 71 which exceeds 43, which is 70% of the
County's average quality score as determined by the SADC July 23, 2015; and

WHEREAS/ pursuant to N. T.A.C. 2:76-17. 9(b) on November 18, 2016 it was determined that
the application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in NJ. A.C. 2:76-17. 9(a) and that appraisals could be
conducted using the hypothetical condition that each of the four (4) parcels had already
been divided into individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B, C/ &
D)]; and

WHEREAS, to qualify for the Highlands dual appraisal provision the owner of the property
to be preserved must be the same person as, or an immediate family member of, the
owner of the property as of January 1, 2004; and

WHEREAS, in consultation with the Office of the Attorney General (OAG) it was determined
that while Ortho-McNeil Pharmaceuticals, Inc. / the record owner of the property as of
January 1, 2004, converted into Ortho-McNeil Pharmaceuticals, LLC in 2007, the Owner
is still entitled to the dual appraisal provision; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 11, on July 27, 2017 the SADC certified a
development easement value of $11/000 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $8,500 per acre based on zoning and
environmental regulations in place as of the current valuation date March 2017
conditioned upon the Contract Purchaser completing the division without restriction prior to
the simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt
- A,B, C, & D)]; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 12, the Owner accepted the County's offer of $11/000
per acre for the development easement for the Property; and

WHEREAS, on October 13, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to NJ. A.C. 2:76-17. 14; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 13, on September 13, 2017 the Alexandria Township
Committee approved the application for the sale of development easement and a
commitment of funding for $2/200 per acre to cover the local cost share; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on September 14, 2017, Hunterdon County
Agriculture Development Board passed a resolution granting final approval for the
development easement acquisition on the Property; and
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WHEREAS, pursuant to N. T. A.C. 2:76-17. 13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $2/200 per acre to cover the local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases/ therefore, 73. 954 acres will be utilized to calculate the grant
need;and

WHEREAS/ the estimated cost share breakdown is as follows (based on 73.954 acres); and

SADC
Alexandria Township
Hunterdon County

Total
$488/096.40
$162,698.80
$162,698.80

Per/acre

($6/600/acre)
($2,200 /acre)
r$2.200 /acre)

Total Easement Purchase $813/494.00 ($11/000, acre)

WHEREAS, pursuant to N. T. A.C. 2:76 17. 14 (d) (f)/ if there are insufficient funds available in a
county's base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17. 14, Hunterdon County is requesting $488,096.40 in
FY17 competitive grant funds, which is available at this time (Schedule B); and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of NJ. A.C. 2:76-6. 11; and

WHEREAS, all aspects of this transaction will be subject to SADC and OAG legal review, and
any issues raised as a result of such review shall be resolved to the SADC and OAG s
satisfaction as a condition of the SADC providing a cost share grant;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property, comprising approximately 73.954 net easement acres/ at a State cost share of
$6,600 per acre/ (60% of certified easement value and purchase price)/ for a total grant
not to exceed $488,096.40 pursuant to N. T. A.C. 2:76-6. 11 and the conditions contained in
(Schedule C); and

BE IT FURTHER RESOLVED/ the SADC's certification and this final approval are conditioned

upon the Contract Purchaser completing the division without restriction prior to the
simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt -
A/B, C, & D)]; and

BE IT FURTHER RESOLVED/ the Property includes one (1), approximately 4-acre non-
severable exception area for and limited to one (1) future single family residential unit
and to afford future flexibility of uses; and

BE IT FURTHER RESOLVED/ the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and
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BE IT FURTHER RESOLVED, that any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED/ that if unencumbered base grant funds become available
subsequent to this final approval and prior to the County's execution of a Grant
Agreement, the SADC shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED/ should additional funds be needed due to an increase in

acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC/ and streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
in accordance with NJ.A.C. 2:76-6. 18; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLED/ all aspects of this transaction will be subject to SADC and OAG
legal review/ and any issues raised as a result of such review shall be resolved to the
SADC and OAG's satisfaction as a condition of the SADC providing a cost share
grant;and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and



Page 5 of 5

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review

period expires pursuant to NJ. S. A. 4:lC-4f.

_7/26/?.018_
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne/ Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germane/ Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

\\ag. state. nj.us\AgrData\SADC\Planning Incentive Grant -2007 rules County\Hunterdon\Peacefield ]ansen\Peacefield Mgmt - C\final approval
resolution_07.16.18 final.doc
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Janssen Ortho Pharm (Peacefield Mgmt - C)
10- 0394-PG

County PIG Program
68 Acres

Block 15

SOILS•

TILLABLE SOILS;

FARM USE:

Lot P/0 10 Alexandria Twp.

Other

Prime

Statewide

Cropland Harvested

Wetlands

Woodlands

Hunterdon County

13%

24%

63%

70%

12 %

18%

0

. 15

.1

. 15

0

0

. 00

3. 60

6. 30

SOIL SCORE:

10. 50

. 00

. 00

9. 90

TILLABLE SOILS SCORE; 10 50

Corn-Cash Grain 25 acres

Soybeans-Cash Grain 28 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

3.. Compliance with all applicable statutes, rules and policies

5. Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions:

1st (4. 1) acres for Future single family residential unit
Exception is not to be severed from Premises
Exception is to be limited to one future single
family residential unit(s)

c. Additional Restrictions: No Additional Restrictions

d. Additional Conditions:

1. The CADB is requesting appraisals be conducted based on the
hypothetical condition that this application has been subdivided
from the Janssen Ortho Pharm (Peacefield Mgmt. - B, C, & D)
applications for purposes of providing the landowner with an
offer based on four farms instead of one. Please note that

although the SADC will acknowledge this hypothetical condition
for appraisal purposes, all the Janssen Ortho Pharm (Peacefield
Mgmt. ) Farms certification of easement value, as well as future
SADC approvals, will be conditioned upon completing the division
without restriction prior to the simultaneous preservation of
all four farms.

2 All aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review
shall be resolved to the SADC and OAG's satisfaction as a

condition of the SADC providing a cost share grant.

e.

f.

Dwelling- Units on Premises: No Dwelling Units

Agricultural Labor Housing Units on Premises: No Ag Labor Housing

The SADC's grant for the acquisition of the. development easement is subject
fco the terms of the Agriculture Retention and Development Act, N. J. S.A
4:1C-11 et seq., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14

adc_flp_final_review_p:Lga.rdf



State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp_final_review_piga rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION Fy2019R7(5)

FINAL REVIEW AND CONDITIONAL APPROVAL OF A PLANNING INCENTIVE
GRANT TO

HUNTERDON COUNTy
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Janssen Ortho Pharm (Peacefield Mgmt - D)

Ortho-McNeil Pharmaceuticals, LLC ("Owner")
Alexandria Township, Hunterdon County

N.T.A.C. 2:76-17 et seq.
SADC ID# 10-0395-PG

JULY 26, 2018

WHEREAS/ on December 15, 2008 the State Agriculture Development Committee ("SADC")
received a Planning Incentive Grant ("PIG") plan application from Hunterdon County,
hereinafter "County" pursuant to NJ. A.C. 2:76-17. 6; and

WHEREAS, pursuant to N.T. A.C. 2:76-17. 7, Hunterdon County received SADC approval of its
FY2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS/ on August 18, 2016 the SADC received four individual applications for the sale
of a development easements from Hunterdon County; and

WHEREAS/ the four individual applications/ if approved, would result in the preservation of
all of Block 15, Lot 10 which is approximately 315. 371 gross acres/ a targeted parcel
located in Hunterdon County's West Project Area and the Highlands Planning Area;
and

WHEREAS, the County requested that the four applications be processed based on the
hypothetical condition that each of the four (4) parcels had already been divided into
individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B/ C, & D)] prior to
preservation;; and

WHEREAS/ the subject farm is owned by Ortho-McNeil Pharmaceutical, LLC ("Owner"),
which is under contract with Peacefield Management/ LLC ("Contract Purchaser") for
the purchase of the four (4) farms immediately after they are all preserved; and

WHEREAS, the subject farm is identified as Peacefield Mgmt - D/ Block 15, p/o Lot 10,
Alexandria Township, Hunterdon County, totaling approximately 81.45 gross acres
hereinafter referred to as "the Property" (Schedule A); and

WHEREAS, the Property includes one (1), approximately 4-acre non-severable exception area
for and limited to one (1) future single family residential unit and to afford future
flexibility of uses resulting in approximately 77.45 net acres to be preserved; and
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WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, at the time of application the Property was in corn and soybean production; and

WHEREAS/ the Contract Purchaser has read and signed SADC Guidance Documents
regarding Exceptions/ Division of the Premises and Non-agricultural uses: and

WHEREAS, the Property has a quality score of 68. 96 which exceeds 43, which is 70% of the
County's average quality score as determined by the SADC July 23, 2015; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 9(b) on November 18, 2016 it was determined that
the application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N. T. A.C, 2:76-17. 9(a) and that appraisals could be
conducted using the hypothetical condition that each of the four (4) parcels had ah-eady
been divided into individual farms [(Janssen Ortho Pharm (Peacefield Mgmt - A,B, C, &
D)]; and

WHEREAS, to qualify for the Highlands dual appraisal provision the owner of the property
to be preserved must be the same person as, or an immediate family member of, the
owner of the property as of January 1, 2004; and

WHEREAS/ in consultation with the Office of the Attorney General (OAG) it was determined
that while Ortho-McNeil Pharmaceuticals, Inc., the record owner of the property as of
January I/ 2004, converted into Ortho-McNeil Pharmaceuticals, LLC in 2007, the Owner
is still entitled to the dual appraisal provision; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 11, on July 27, 2017 the SADC certified a
development easement value of $10,000 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $8,000 per acre based on zoning and
environmental regulations in place as of the current valuation date March 2017
conditioned upon the Contract Purchaser completing the division without restriction prior to
the simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt
- A,B, C, & D)]; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 12, the Owner accepted the County's offer of $7,000
per acre for the development easement for the Property; and

WHEREAS/ on October 13, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to NJ. A.C. 2:76-17. 14; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on September 13/2017 the Alexandria Township
Committee approved the application for the sale of development easement and a
commitment of funding for $2,000 per acre to cover the local cost share; and

WHEREAS, pursuant to N.T.A.C. 2:76-17. 13 on September 14, 2017 the Hunterdon CADB
passed a resolution granting final approval for the development easement acquisition on
the Property; and
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WHEREAS/ pursuant to NJ. A.C. 2:76-17. 13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commibnent of funding for $2/000 per acre to cover the local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases/ therefore, 79.774 acres will be utilized to calculate the grant
need;and

WHEREAS/ the estimated cost share breakdown is as follows (based on 79. 774 acres)

SADC
Alexandria Township
Hunterdon County

Total
$478,644.00
$159,548.00
$159,548.00

Per/acre

($6,000, acre)
($2/000 /acre)
($2,000 /acre)

Total Easement Purchase

/ and

$797,740.00 ($10,000, acre)

WHEREAS, pursuant to NJ.A.C. 2:76 17.14 (d) (f), if there are insufficient funds available in a
county's base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to NJ. A. C. 2:76-17. 14, Hunterdon County is requesting $478/644. 00 in
FY17 competitive grant funds which is available at this time (Schedule B); and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N. T. A.C. 2:76-6. 11; and

WHEREAS, all aspects of this transaction will be subject to SADC and OAG legal review, and
any issues raised as a result of such review shall be resolved to the SADC and OAG's
satisfaction as a condition of the SADC providing a cost share grant;

NOW THEREFORE BE IT RESOLVED/ that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property/ comprising approximately 79.774 net easement acres, at a State cost share of
$6,000 per acre, (60% of certified easement value and purchase price), for a total grant
not to exceed $478,644.00 pursuant to N. T. A.C. 2:76-6. 11 and the conditions contained in
(Schedule C); and

BE IT FURTHER RESOLVED/ the SADC's certification and this final approval are conditioned
upon the Contract Purchaser completing the division without restriction prior to the
simultaneous preservation of all four (4) farms [(Janssen Ortho Pharm (Peacefield Mgmt -
A/B, C, & D)]; and

BE IT FURTHER RESOLVED, the Property includes one (I)/ approximately 4-acre non-
severable exception area for and limited to one (1) future single family residential unit
and to afford future flexibility of uses; and
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BE IT FURTHER RESOLVED/ the Property includes zero (0) housing opporhmities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, that any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to the County's execution of a Grant
Agreement/ the SADC shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED/ should additional funds be needed due to an increase in

acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas/ adjusted for proposed road rights-of-way/ other rights-of-way or easements as
determined by the SADC, and streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
in accordance with N.T.A.C. 2:76-6.18; and

BE IT FURTHER RESOLVED/ that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLED/ all aspects of this transaction will be subject to SADC and OAG
legal review/ and any issues raised as a result of such review shall be resolved to the
SADC and OAG's satisfaction as a condition of the SADC providing a cost share
grant;and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED/ that this action is not effective until the Governor's review

period expires pursuant to N. T.S.A. 4:lC-4f.

7/26/2018
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne, Executive
State Agriculture Development Committee

Monique Purcell/ Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germane/ Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\Planmng Incentive Grant -2007 rules County\Hunterdon\Peacefield Jansen\Peacefield Mgmt D\final approval resoludon_2017.12.07 + BDS edits 2-8-
IS.doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Pharm/Peacefield Management (D)
Block 15 Lots P/0 10 (75.7 ac);
& P/0 10-EN (non-severable exception - 3. 9 ac)
Gross Total = 79. 6 ac
Alexandria Twp., Hunterdon County

500 250 500 1.000 Feet

SOUTCBB:
MJ Farmland Prwrvatron Program
Green Acres CNisenalfon Eascmcnl Data
NJDEPWtUandsDrtiL
NJ Highlands Council DaB
NJOrT/OGlS 2015 Digilal Aenal Image

DISCUMNER: Any USE of thk produtl ntli mapB CI to 8ta:ui«cy and pnclsioil shall be the sole nBponiMHyofn^user.
Tht'CMifouniiion a'nd'gKi-nsJercnced loueon cftarul poly;<ini In thii data layer ara approximtle imd wen dEietoped
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nuDibailioTbc. nwra'intendadu te, rcliid upon In niaBci* rcquinnB (fclnealkin andlccarm onnit o"!"""
ho%onUi>ndA^'vc-rtwaTMntrote'as-vwuMbe-cfctajned by an ac&jalBrwndsunffiy conducted by a license
Professional Land Surveyor

^\* Property In Question

^^ EN - (Non-Severable) Exception

^^ ES - (Severable) Exception

Wetlands Boundaries

ii Primary-Limited Access

issssa Federal or State Hwys

County Roads

Municipal/Local Roads

W.Uindll.!q)dd^
F. FiMhwaler Wetlands
L-UnearWetondt

-Wellanda Modffied forApriculture

,
-nalWeaarKfa

N. Nwi..W«l«ni]s
S - 300' Buffer
W. WiUr
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Preserved Farms and Active Applications Within Two Miles

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Jannsen Ortho Pharm/Peacefield Management (D)
Block 15 Lots P/0 10 (75.7 ac);
& P/0 10-EN (non-severable exception - 3. 9 ac)
Gross Total = 79. 6 ac
Alexandria Twp., Hunterdon County

2,000 1.000 0 2,000 4,000 6,000 Feet

N

A

Prop*ny In OiNtton

EN. (Noii.S.wnbl.) ExupUon

f^ e».|««wfabto)ExcWlBn
Pr—md EuwrnU

!—I AcUsa AppUutlon*

C~] PrMTWd With F*it*r1 Fundt

A/' county Boumlarif

liurtcljrl Boundariw

Uunlclpil. Caunly and Non.ftotit
Prwrwd Open Bpaca, »tot» Owrrd
ConumUon Eaimnwitt, a art*
Owiwd 0/8 I RacmUon E—tffrnte

The parent locali&n and boundariee ehown on thre^nap am approximate and •hould not be conptrutd
to be a land survey as defined by tha New Jersey Board oT Fnaftsitonal Enginttre and Land Surveyor;

Sources:
NJ Farmland Preservation Program
Green Acres Contcrvation Eawmcni Data
NJOITOS!S 201S DiBitd Aerial Imaee

Siptembiii 26. 2(116
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bch^d^jjj. C
State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

December 7, 2017

Janssen Ortho Pharm (Peacefield Mgmt - D)
10- 0395-PG

County PIG Program
72 Acres

Block 15

SOILS ,•

TILLABLE SOILS:

Lot P/0 10 Alexandria Twp.

Prime

Statewide

Cropland Harvested

Wetlands

Woodlands

Hunterdon County

72% * . 15 = 10. 80

28% * . 1 = 2. 80

SOIL SCORE;

57% * . 15 = 8. 55

7% * 0 = . 00

36% * 0 = . 00

TILLABLE SOILS SCORE:

13 60

8. 55

FARM USE; 25 acres

28 acres

Corn-Cash Grain

Soybeans-Cash Grain

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

Available funding.

The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

Compliance with all applicable statutes, rules and policies

Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions:

1st (3. 9) acres for future single family residential unit
Exception is not to be severed from Premises
Exception is to be limited to one future single
family residential unit(s)

Additional Restrictions: No Additional Restrictions

1.

2 .

3.

5.

c.

e

f.

Additional Conditions:

1. The CADB is requesting appraisals be conducted based on the
hypothetical condition that this application has been subdivided
from the Janssen Ortho Pharm (Peacefield Mgmt. - B, C, & D)
applications for purposes of providing the landowner with an
offer based on four farms instead of one. Please note that
although the SADC will acknowledge this hypothetical condition
for appraisal purposes, all the Janssen Ortho Pharm (Peacefield
Mgmt. ) Farms certification of easement value, as well as future
SAEC approvals, will be conditioned upon completing the division
without restriction prior to the simultaneous preservation of
all four farms.

2 All aspects of this transaction will be subject to SADC and OAG
legal review, and any issues raised as a result of such review
shall be resolved to the SADC and OAG's satisfaction as a
condition of the SADC providing a cost share grant..

Dwelling Units on Premises: No Dwelling Units

Agricultural Labor Housing Units on Premises: No Ag Labor Housing

7 .

The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4:1C-11 et seq., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14.

Review and approval by the SADC legal counsel for compliance with legal
requirements

adc flp final_review_piga. rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION Fy2019R7(6)

FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

KNOWLTON TOWNSHIP
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Mazza, James and Stefanie ("Owner")

Knowlton Township, Warren County

N. T. A.C. 2:76-17A. et seq.
SADC ID# 21-0601-PG

JULY 26, 2018

WHEREAS/ on December 15, 2007, pursuant to NJ.A.C. 2:76-17A. 4, the State Agriculture
Development Committee ("SADC") received a Planning Incentive Grant ("PIG") plan
application from Knowiton Township/ Warren County; and

WHEREAS, pursuant to NJ. A.C. 2:76-17A. 7, Knowlton Township received SADC approval of
its FY2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS/ on May 5, 2017 the SADC received an application for the sale of a development
easement from Knowlton Township for the subject farm identified as Block 66, Lot 1,
Knowlton Township, Warren County, totaling approximately 22. 06 gross acres hereinafter
referred to as "the Property" (Schedule A); and

WHEREAS, the targeted Property is located in Knowlton Township's South Project Area; and

WHEREAS, the Property includes one (1), approximately 2. 1-acre non-severable exception area
for and limited to one (1) existing single family residential unit and to afford future
flexibility of uses resulting in approximately 20 net acres to be preserved; and

WHEREAS/ the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and (0) non-agricultural uses; and

WHEREAS/ at the time of application die Property was in hay and grain production; and

WHEREAS, the Owners have read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, pursuant to NJ. A.C. 2:76-17. 9A(b) on May 22, 2017 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in NJ.A.C. 2:76-17A.9(a); and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 11, on May 24, 2018 the SADC certified a development
easement value of $4/850 per acre based on zoning and environmental regulations in
place as of the current valuation date March 2018; and
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WHEREAS, the Owner accepted the Township's offer of $4,850 per acre for the development
easement for the Property; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on July 26, 2018 the Knowlton Township
Committee approved the Owner's application for the sale of development easement and a
funding commitment of $770 per acre; and

WHEREAS, pursuant to N. T.A.C. 2:76-17. 13 on July 21, 2018, the Warren County Agriculture
Development Board passed a resolution granting fmal approval for the development
easement acquisition on the Property; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13 on July 27, 2018, the Board of Chosen Freeholders of
the County of Warren passed a resolution granting final approval and a commitment of
funding for $770 per acre to cover the local cost share; and

WHEREAS/ the cost share breakdown is approximately as follows (based on approximately 20
net easement acres):

Total

$66,200 ($3/310 per acre)
$15,400 ($ 770 per acre)
$15,400 ($ 770 per acre)

SADC

Warren County
Knowlton Twp.

Total Easement Purchase $97,000 ($4,850 per acre)

WHEREAS, Knowlton Township is requesting $3/310 per acre or approximately $66,200 and
sufficient funds are available (Schedule B);and

WHEREAS, pursuant to N. T.A.C. 2:76-17A. 15, the County shall hold the development easement
since the County is providing funding for the preservation of the farm; and

WHEREAS, pursuant to N. T. A.C. 2:76-17A. 14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of NJ.A.C. 2:76-6. 11; and

WHEREAS, pursuant to N. T.A.C. 2:76-6. 11, the SADC shall provide a cost share grant to the
Township for up to 50% of the eligible ancillary costs for the purchase of a development
easement which will be deducted from its PIG appropriation and subject to the
availability of funds;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Knowlton Township for the purchase of a development easement on the
Property, comprising approxunately 20 net easement acres, at a State cost share of $3,310
per acre/ (68. 23% of certified easement value and purchase price), for a total grant of
approximately $66,200 pursuant to NJ.A.C. 2:76-6. 11 and the conditions contained in
(Schedule C);

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 2.1-acre non-
severable exception area for and limited to one (1) existing smgle family residential unit
and to afford future flexibility of uses; and
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BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED/ should additional funds be needed and grant funding be
available the grant may be adjusted to utilize unencumbered grant funds; and

BE IT FURTHER RESOLVED, the SADC will be providing its grant directly to Warren County,
and the SADC shall enter into a Grant Agreement with the Township and County
pursuant to N. T.A.C. 2:76-6. 18, 6. 18(a) and 6. 18(b); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Township for the
purchase of a development easement on the approved application shall be based on the
fmal surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way/ other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, that all survey/ title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review period
expires pursuant to N.J.S.A. 4:lC-4f.

7/26/18
Date

Q"

Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell/ Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germano, Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\Planrung Incentive Grant-2007 rules MuTudpal\Warren\Knowlton\Mazza, James & Stephanie\final approval resolution updated Jan
2018.docx
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Mazza, James & Stefanie
Block 66 P/0 Lot 1 (19.95 ac) & P/0 Lot 1 -EN (non-severable exception - 2. 10 ac)
Gross total -22.06 ac
Knowlton Twp. Warren County

N

500 250 500 Feet

OtSCLfi.lMEft Any use rfths pcoduct •o. 'ithiespsritG BDOUITBD, and pfewi'Gn&hflH belhesdsrespOTSiteli^oftheuse-
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Wetlands Leg&nd:
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T. Tittel WeAndi.
N-Non-Wdands
W - Water

Sources:
W F^ml&nd PTasfv-BTon Prog*«m
GieenAc-es CaTtsew^ian EBSerwt Dai
HJDEP Wetlands Data
KJ Pifi&lands CoTrcroEAion PDC Data
•U Kightonis _Coiticl Data
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

Mazza, James & S'tefanie

21- 0601-PG
PIG EP - Municipal 2007 Rule

20 Acres

Block 66

SOILS:

TILIABLE SOILS:

FARM USE:

Lot 1 Knowlton Twp

Other

Cropland Pastured

Cropland Harvested

Permanent Pasture

Hay

Soybeans-Cash Grain

Warren County

1001

10%

554

35%

. 15

. 15

. 02

00

SOIL SCORE:

1. 50

8. 25

. 70

TILLABLE SOILS SCORE:

8 acres
12 acres

00

10. 45

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

3. Compliance with all applicable statutes, rules and policies

5. Other:

a. Pre-existing Nonagricultural Use:

b. Exceptions:

1st (2. 1) acres for Exi5ting farmhouse
Exception is not to be severed from Premises
Right to Farm language is to be included in Deed
of Easement

Exception is to be limited to one existing single
family residential unit (s)

c. Additional Restrictions: No Additional Restrictions

d. Additional Conditions: No Additional Conditions

e. Dwelling Units on Premises: No Dwelling Units

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4:1C-11 et seq., P. L. 1983, c. 32, as armnended and N. J. A. C. 2:76-17. 14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements

adc_flp final review piga rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION Fy2019R7(7)

FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

Upper Freehold Township
for the

PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Jersey Longhorn, LLC ("Owner")

Upper Freehold Township, Monmouth County

N. T. A.C. 2:76-17A. et seq.
SADC ID# 13-0472-PG

July 26, 2018

WHEREAS/ on December 15, 2007, pursuant to N. T. A.C. 2-.76-17AA, the State Agriculture
Development Committee ("SADC") received a Planning Incentive Grant ("PIG") plan
application from Upper Freehold Township, Monmouth County; and

WHEREAS/ pursuant to N. T. A.C. 276-17A.7/ Upper Freehold Township received SADC
approval of its F\2019 PIG Plan application annual update on May 24, 2018; and

WHEREAS, on November 17, 2015 the SADC received an application for the sale of a
development easement from Monmouth County for the subject farm identified as
Block 23, Lot 8.04, Upper Freehold Township, Monmouth County/ totaling
approximately 60. 9 gross acres hereinafter referred to as "the Property" (Schedule A);
and

WHEREAS/ County and Upper Freehold Township staff coordinated in the transfer of the
application from the County PIG program to the Municipal PIG program and on June
19, 2018 the SADC received a letter from the Township/ signed by the landowner
requesting the transfer to the MUNI program; and

WHEREAS, the targeted Property is located in Upper Freehold Township's Western
Millstone Project Area; and

WHEREAS, the Property includes one (I)/ approximately 1. 5-acre non-severable exception
area for and limited to one (1) future single family residential unit resulting in
approximately 59 net acres to be preserved; and



Page 2 of 4

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opporhinities, zero (0) agriculhiral labor units and no pre-existing non-agriculhiral
uses; and

WHEREAS, a 15-foot wide agricultural access easement through the property will be
granted to the adjacent preserved Freiberger farm (Block 23, Lots 23.01 and 25.01)
which will be identified in the Deed of Easement and on the survey as an
ingress/egress easement for agricultural purposes; and

WHEREAS, at the time of application the Property was in soybean and nursery production;
and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions/ Division of the Premises and Non-agricultural uses; an

WHEREAS, pursuant to N. T. A.C. 2:76-17. 9A(b) on December 28, 5, 2017 it was determined
that the application for the sale of a development easement was complete and accurate
and satisfied the criteria contained in N. T. A.C. 2:76-17A. 9(a); and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 11, on May 24, 2018 the SADC certified a
development easement value of $12,500 per acre based on zoning and environmental
regulations m place as of the current valuation date February 15, 2018; and

WHEREAS, pursuant to N. T. A.C. 2:76-17. 13, on July 19, 2018 the Upper Freehold Township
Committee approved the Owner's application for the sale of development easement
and a funding commitment of $2,000 per acre; and

WHEREAS, pursuant to NJ.A.C. 2:76-17. 13 on June 5, 2018 the Monmouth County
Agriculture Development Board passed a resolution granting final approval for the
development easement acquisition on the Property; and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 13 on June 26, 2018, the Board of Chosen
Freeholders of the County of Monmouth passed a resolution granting final approval
and a commitment of funding for $3/000 per acre to cover the local cost share; and

WHEREAS, the cost share breakdown is approximately as follows (based on approximately
59 net easement acres):

Total

SADC $442,500 ($7,500 per acre)
Monmouth County $177/000 ($3,000 per acre)
Upper Freehold Twp. $118,000 f$2,000 per acre)
Total Easement Purchase $737,500 ($12,500 per acre)

WHEREAS, Upper Freehold Township is requesting $7,500 per acre or approximately
$442,500 and sufficient funds are available (Schedule B); and
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WHEREAS/ pursuant to N. T. A.C. 2:76-17A. 15, the County shall hold the development
easement since the County is providing funding for the preservation of the farm; and

WHEREAS/ pursuant to NJ. A.C. 2:76-17A. 14, the SADC shall approve a cost share grant for
the purchase of the development easement on an individual farm subiect to available
funds and consistent with the provisions of N. T. A.C. 2:76-6. 11; and

WHEREAS, pursuant to N. T. A.C. 2:76-6. 11, the SADC shall provide a cost share grant to the
Township for up to 50% of the eligible ancillary costs for the purchase of a
development easement which will be deducted from its PIG appropriation and subject
to the availability of funds;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a
cost share grant to Upper Freehold Township for the purchase of a development
easement on the Property, comprising approximately 59 net easement acres/ at a State
cost share of $7,500 per acre, (60% of certified easement value and purchase price)/ for
a total grant of approximately $442,500 pursuant to N. T. A.C. 2:76-6. 11 and the
conditions contained in (Schedule C);

BE IT FURTHER RESOLVED, the Property includes one (I)/ approximately 1. 5-acre non-
severable exception area for and limited to one (1) future single family residential unit;
and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, a 15-foot wide agricultural access easement through the
property will be granted to the adjacent preserved Freiberger farm (Block 23, Lots
23.01 and 25.01) which will be identified in the Deed of Easement and on the survey as
an ingress/egress easement for agricultural purposes; and

BE IT FURTHER RESOLVED, should additional funds be needed and grant funding be
available the grant may be adjusted to utilize unencumbered grant funds; and

BE IT FURTHER RESOLVED, the SADC will be providing its grant directly to Monmouth
County, and the SADC shall enter into a Grant Agreement with the Township and
County pursuant to N. T. A.C. 2:76-6. 18, 6. 18(a) and 6. 18(b); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Township for the
purchase of a development easement on the approved application shall be based on
the final surveyed acreage of the area of the Property to be preserved outside of any
exception areas/ adjusted for proposed road rights-of-way/ other rights-of-way or
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easements as determined by the SADC, streams or water bodies on the boundaries as
identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required
for closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review

period expires pursuant to N. J. S. A. 4:lC-4f.

7/26/2018.
Date Susan E. Payne, Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson

Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker

Alan Danser, Vice Chairman

Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES

YES

YES

YES

ABSENT

YES

YES

YES

YES

YES

ABSENT

S:\Plaiming Incentive Grant - 2007 rules Muruapal\Momnouth\ Upper Freehold\Jersey Longhom LLC\Final Approvals\fmal approval
resolution.docx
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^rare Agriculture Development Committee

SADC Final Review: Development Easement Purchase

Jersey Longhorn, LLC
13- 0472-PG

PIG EP - Municipal 2007 Rule
59 Acres

Block 23

SOILS:

Lot 8. 04 Upper Freehold Twp. Monmouth County

TILIABLE SOILS;

Other

Prime

Statewide

Cropland Harvested

Wetlands

Woodlands

34% *

56% *

10% *

53?-; *

28% *

19% *

0

. 15

.1

. 15

0

0

. 00

8. 10

1. 00

SOIL SCORE:

7. 95

. 00

. 00

9 40

FARM USE: Soybeans-Cash Grain
Ornament Nursery Products

TILLABLE SOILS SCORE:

12 acres

20 acres

7 95

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by- survey

3. Compliance with all applicable statutes, rules and policies

5. Other:

a. Pre-existing Nonagricultural Use;

b. Exceptions:

1st (1. 5) acres for Future single family residential unit &
flexibility of use

Exception is not to be severed from Premises
Exception is to be limited to one future single
family residential unit(s)

c Additional Restrictions: No Additional Restrictions

d. Additional Conditions:

1. Proposed agricultural access easement through subject property
along existing lane to preserved Freiberger farm on northern

boundary that is currently landlocked

e Dwelling Units on Premises:

No Structures On Premise

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6 The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N. J. S. A.
4-. 1C-11 et seq., P. L. 1983, c. 32, as ammended and N. J. A. C. 2:76-17. 14.

7. Review and approval by the SADC legal counsel for' compliance with legal
requirements

adc flp final review piga rdf



Subject Property:

STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #n/2019R7(8)

Final Review and Approval
SADC Easement Purchase

On the Property of
Bellsflower Farm LLC (Mummey) ("Owners")

JULY 26, 2018

BellsHower Farm LLC (Mummey)
Block 39, Lots 19, 19.01 -19. 09 &19.13
Block 39.01, Lots 19.10 - 19.12

Delaware Township, Hunterdon County
SADC ID#: 10-0251-DE

Approximately 87 Net Easement Acres

WHEREAS, on August 15, 2017, the State Agriculture Development Committee ("SADC") received
a development easement sale application from Bellsflower Farm LLC, hereinafter
"Owners," identified as Block 39, Lots 19, 19.01 - 19.09 & 19.13 and Block 39. 01, Lots 19. 10 -
19.12, Delaware Township, Hunterdon County, hereinafter "the Property," totaling
approximately 96 Gross Acres/ identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act/ pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, the Property includes one (1), approximately 8.1-acre non-severable exception area
limited to one (1) existing single farruly residential unit and two (2) garage apartments, and
one (1) approximately 0.8-acre severable exception for Road Right-of-Way for Delaware
Township, resulting in approximately 87 net acres to be preserved; and

WHEREAS, the portion of the Property to be preserved outside of the exception area includes zero
(0) single family residential units, zero (0) agricultural labor units, and no pre-existing non-
agricultural uses; and

WHEREAS/ staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria, N. T.A.C. 2:76-6. 16 and the State Acquisition
Selection Criteria approved by the SADC on July 27, 2017, which categorized applications
into "Priority", "Alternate" and "Other" groups; and

WHEREAS, SADC staff determined that the Property meets the SADC's "Priority" category for
Hunterdon County (minimum acreage of 49 and minimum quality score of 60) because it is
approximately 87 net easement acres and has a quaUty score of 72.92; and

WHEREAS, at the time of application, the Property was devoted to nursery, hay and beef cattle
production; and



WHEREAS, the Owners have read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises and Non-agricultural uses; and

WHEREAS/ on May 24, 2018, the SADC certified the development easement value at $14,600 per
acre based on current zoning and environmental conditions as of February 2018; and

WHEREAS/ the certification and Final Approval are conditioned upon:
• the subdivision plat must be vacated; and
• the homeowners' association covenants and restrictions must be vacated; and

• the open space deed and sidewalk easement must be rescinded; and
• all lots must be consolidated simultaneously or immediately after closing on the Deed of

Easement; and

• All vacations, rescissions and consolidations shall be subject to SADC legal staffs advanced
review and approval, signed at or prior to closmg by the appropriate parties and recorded
at the landowner's expense prior to the deed of easement; and

WHEREAS, the Owners accepted the SADC's offer to purchase the development easement for
$14,600 per acre; and

WHEREAS, to proceed with the SADC's purchase of the development easement it is recognized
that various professional services wiU be necessary including but not limited to contracts,
survey, title search and insurance and closing documents; and

WHEREAS/ contracts and closing documents for the acquisition of the development easement will
be prepared and shall be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $14,600 per acre for a total of approximately
$1,270,200 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 8.1-acre non-severable
exception area Umited to one (1) existing single family residential unit and two (2) garage
apartments, and one (1) approximately 0.8-acre severable exception for Road Right-of-Way
for Delaware Township; and

BE IT FURTHER RESOLVED, the portion of the Property to be preserved outside of the exception
area includes zero (0) single family residential units, zero (0) agricultural labor units, and no
pre-existing non-agricultural uses; and

BE IT FURTHER RESOLVED/ the certification and Final Approval are conditioned upon:
• the subdivision plat must be vacated; and

the homeowners' association covenants and restrictions must be vacated; and

• the open space deed and sidewalk easement must be rescinded; and
• all lots must be consolidated simultaneously or immediately after closing on the Deed of

Easement; and

• All vacations, rescissions and consolidations shall be subject to SADC legal staffs advanced
review and approval,, signed at or prior to closing by the appropriate parties and recorded
at the landowner's expense prior to the deed of easement.



BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED, the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the professional
services necessary to acquire said development easement, including but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review period
expires pursuant to NJ.S.A. 4:lC-4f.

_7/26/2018_
Date Susan E. Payne, Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman

Scott Ellis

Denis C. Germano, Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\A11 Counties\HUNTERDON\BeUsflower Farm, LLC (Mummy)\fiml approval resolution, dcx:
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NJ State Agriculture Development Committee
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Preserved Farms and Active App ications Within Two Miles

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Bellflowers Farm, LLC (Mummey)
Block 39 Lots P/0 19 (50. 4 ac);
& P/0 19-EN (non-severable exception - 8. 1 ac); 19.01 (2.6 ac); 19.02 (1.5 ac);
19. 03 (1. 6 ac); 19. 04 (1. 5 ac); 19.05 (1.6 ac); 19. 06 (1. 8 ac); 19.07(2. 1 ac);
19. 08 (1.6 ac); 19,09 (1.5 ac); P/0 19. 10 (1.3 ac); 19. 11 (1.3 ac);
19. 12(2. 1 ac);P/0 19. 12-ES(severable exception-0.8 ac)& 19.13 (16.3 ac)
Gross Total = 96. 0 ac
Delaware Twp., Hunterdon County

2,000 1,000 0 2,000 4,000 6, 000 Feet

N

A

Property In Question

^f- EN-(Non-Severabte) Exception

ES - (Severafale) Exception

Preservftd Easements

Transfer Development Rights (TDR)
Preserved. Highlands.
Pinelands and Municipal

"~"| Active Applications

County Boundaries

Municipat Boundaries

Municipal, County and Non-profit
Preserved Open Space, State Ownad
Conservation Easements, & State
Owned 0/S a Recreation Easements

NOTE:
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SADC Final Review: Development Easement- Purchase

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

Block 39

SOILS:

TILLABLE SOILS:

FARM USE:

Bellsflower Farm, LLC
Easement Purchase

87 Acres

Lot 19 Delaware Twp.

Lot 19. 01 Delaware Twp

Lot 19. 02 Delaware Twp.

Lot 19. 03 Delaware Twp.

Lot 19. 04 Delaware Twp

Lot 19. 05 Delaware Twp

Lot 19. 06 Delaware Twp

Lot 19. 07 Delaware Twp

Lot 19. 08 Delaware Twp

Lot 19. 09 Delaware Twp

Lot 19. 10 Delaware Twp

Lot 19. 11 Delaware Twp

Lot 19. 12 Delaware Twp

Lot 19. 13 Delaware Twp

Prime

Statewide

Cropland Harvested

woodlands

Hay
Ornament Nursery Products
Beef Cattle Feedlots

(Mummey)
SADC

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

Hunterdon

42% *

5B% *

. 15

.1

County

County

County

County

County

County

County

County

County

County

County

County

County

County

6 30

5. 80

SOIL SCORE:

91% * . 15 = 13. 65

9% * 0 = . 00

TILLABLE SOILS SCORE:

66 acres

20 acres

4 acres

12. 10

13. 65

This final approval is subject to the following:

1 Available funding.

2. The allocation of 0 Residual Dwelling Site Opportunity(ties) on the
Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.

4. Other:

a. Pre-existing Nonagricultural Use: No Nonagricultural Uses

b. Exceptions:

1st (8. 1) acres for existing residences and improvements
Exception is not to be severable from Premises
Right to Farm language is to be included in Deed of
Easement

Exception is to be limited to
Exception area is limited to 1 single family residence
and 2 apartments in garage

2nd ( . 8) acres for Twp access Road
Exception is severable

c Additional Restrictions: No Additional Restrictions

adc_flp final_review de. rdf



State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

d. Additional Conditions:

1. i) the subdivision plat must be vacated; and
ii) the homeowners' association covenants and restrictions must

be vacated; and
ill) the open space deed and sidewalk easement must be
rescinded; and
iv) all lots must be consolidated simultaneously or immediately
after closing on the Deed of Easement; and
v) All vacations, rescissions and consolidations shall be

subject to SADC legal staff's advanced review and approval,
signed at or prior to closing by the appropriate parties and
recorded at the landowner's expense prior to the deed of
easement.

e Dwelling Units on Premises:

Standard Single Family

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

Review and approval by the Office of the Attorney General for compliance

with legal requirements

adc fIp final review de. rdf



Subject Property:

STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #Fy2019R7(9)

Final Review and Approval
SADC Easement Purchase

On the Property of
US Agrinova LLC (Schuster) ("Owners")

JULY 26, 2018

US Agrinova LLC (Schuster)
Block 41, Lot 9 Kingwood Twp and
Block 29, Lot 4 Delaware Twp. Hunterdon County
SADC ID #: 10-0254-DE
Approximately 107.6 Net Easement Acres

WHEREAS, on August 28, 2017, the State Agriculture Development Committee ("SADC") received
a development easement sale application from US Agrinova LLC/ hereinafter "Owners/"
identified as Block 41, Lot 9 Kingwood Twp and Block 29, Lot 4 Delaware Twp. Hunterdon
County/ hereinafter "the Property," totaling approximately 112.6 Gross Acres/ identified in
(Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act/ pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, the Property includes one (1), approximately 5-acre non-severable exception area
limited to two (2) existing single family residential units, resulting in approximately 107.6
net acres to be preserved; and

WHEREAS, the portion of the Property to be preserved outside of the exception area includes zero
(0) single family residential units, zero (0) agricultural labor units, and no pre-existing non-
agricultural uses; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria/ N.T.A.C. 2:76-6.16 and the State Acquisition
Selection Criteria approved by the SADC on July 27, 2017, which categorized applications
into "Priority", "Alternate" and "Other" groups; and

WHEREAS/ SADC staff determined that the Property meets the SADC's "Priority" category for
Hunterdon County (minimum acreage of 49 and minimum quality score of 60) because it is
approximately 107.6 net easement acres and has a quality score of 66.57; and

WHEREAS, at the time of application, the Property was devoted to hay and beef cattle production;
and

WHEREAS, the Owners have read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises and Non-agricultural uses; and

WHEREAS/ on June 28, 2018, the SADC certified the development easement value at $7,000 per
acre based on current zoning and environmental conditions as of April 2018; and



WHEREAS, the Owners accepted the SADCs offer to purchase the development easement for
$7,000 per acre; and

WHEREAS, to proceed with the SADC's purchase of the development easement it is recognized
that various professional services wiU be necessary including but not limited to contracts,
survey, title search and insurance and closing documents; and

WHEREAS/ contracts and closing documents for the acquisition of the development easement will
be prepared and shaU be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $7,000 per acre for a total of approximately
$753,200 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 5-acre non-severable
exception area limited to two (2) existing smgle family residential units; and

BE IT FURTHER RESOLVED, the portion of the Property to be preserved outside of the exception
area includes zero (0) single family residential units, zero (0) agricultural labor units, and no
pre-existing non-agricultural uses; and

BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-w^ay,
other rights-of-way or easements as determmed by the SADC, streams or water bodies on
the boundaries as identified in PoUcy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED, the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson/ SADC or Executive Director Susan E. Payne, to execute an Agreement to SeU
Development Easement and all necessary documents to contract for the professional
services necessary to acquire said development easement, including but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and



BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review period
expires pursuant to N.T.S.A. 4:lC-4f.

-7^4
)ate

\L

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne, Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germane/ Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\A11 Coundes\HUNTERDON\US Agrinova LLC (Schuster)\ final approval resolution. doc
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

SjktjLlAA- B

Block 41

Block 29

SOILS:

Lot 9

Lot 4

TILIABLE SOILS:

FARM USE:

US Agrinova, LLC (Schuster)
Easement Purchase - SADC

108 Acres

Kingwood Twp.

Delaware Twp

Other

Prime

Statewide

Cropland Harvested

Wetlands

Woodlands

Hay
Beef Cattle Feedlots
General Livestock NEC

Livestock Services (except veterinary)

Hunterdon County

Hunterdon County

25. 5%

. 5%

74%

53%

18%

23%

0

. 15

.1

. 15

0

0

. 00

. 08

7. 40

SOIL SCORE:

8. 85

. 00

. 00

TILLABLE SOILS SCORE:

28 acres
20 acres

20 acres
12 acres

7. 48

8 85

Permanent pasture

This final approval is subject to the following:
1. Available funding.

2. The allocation of 0 Residual Dwelling Site Opportunity(ties) on the
Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.

4. Other:

a. Pre-existing Nonagricultural Use: No Nonagricultural Uses

b. Exceptions:

1st five (5) acres for existing residences, barns, septic and run-in
sheds

Exception is not to be severable from Premises
Right to Farm language is to be included in Deed of
Easement

Exception is to be limited to two existing single
family residential unit (s)

Additional Restrictions: No Additional Restrictions

Additional Conditions: No Additional Conditions

Dwelling Units on Premises: No Dwelling Units

Agricultural Labor Housing Units on Premises: No Ag Labor Housing

Review and approval by the Office of the Attorney General for compliance

with legal requirements.

adc flp final review de. rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #Fy2019R7(10)

Final Review and Approval
SADC Easement Purchase

On the Property of Gillespie, Richard J. & Donna M. ("Owners")

July 26, 2018

Subject Property: Gillespie, Richard J. & Donna M. ("Owners")
Block 29, Lot 11
Hopewell Township, Mercer County
SADC ID#: 11-0041-DE
Approximately 120 Net Easement Acres

WHEREAS/ on September 11, 2017, the State Agriculture Development Committee ("SADC")
received a development easement sale application from Gillespie, Richard J. and Donna M.,
heremafter "Owners/" identified as Block 29, Lot 11, Hopewell Township, Mercer County,
hereinafter the Property/ totaling approximately 130 Gross Acres, identified in (Schedule
A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act/ pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, the Property includes one (1), approximately 10-acre severable exception area limited
to one (1) single family residential unit, resulting in approximately 120 net acres to be
preserved; and

WHEREAS, the Property has been allocated one (1) Residual Dwelling Site Opportunities (RDSOs),
zero (0) single family residential units, zero (0) agricultural labor units, and no pre-existing
non-agricultural uses on the area outside of the exception areas; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria/ N.T.A.C. 2:76-6.16 and the State Acquisition
Selection Criteria approved by the SADC on July 25, 2013, which categorized applications
into "Priority", "Alternate" and "Other" groups; and

WHEREAS/ SADC staff determined that the Property meets the SADC's "Priority" category for
Mercer County (minimum acreage of 54 and minimum quality score of 64) because it is
approximately 120 net easement acres and has a quaUty score of 68.04; and

WHEREAS, at the time of application, the Property was devoted to soybeans and sheep
production; and

WHEREAS, the Owners have read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises and Non-agricultural uses; and



Page 2 of 3

WHEREAS, on May 24, 2018, the SADC certified the development easement value at $9,100 per
acre based on current zoning and environmental conditions as of February 14, 2018; and

WHEREAS, the Owners accepted the SADCs offer to purchase the development easement for
$9,100 per acre; and

WHEREAS, to proceed with the SADCs purchase of the development easement it is recognized
that various professional services wiU be necessary including but not lunired ro concracts,
survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development easement will
be prepared and shall be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $9,100 per acre for a total of approximately
$1/092,000 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED, the Property includes one (1), approxunately 10-acre severable
exception area limited to one (1) smgle family residential unit, resulting in approximately
120 net acres to be preserved; and

BE IT FURTHER RESOLVED, the Property has been allocated one (1) Residual Dwelling Site
Opportunities (RDSOs), zero (0) single family residences, zero (0) agricultural labor units/
and no pre-existing non-agricultural uses on the area outside of the exception areas; and

BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED/ the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and aU necessary documents to contract for the professional
services necessary to acquire said development easement, mcluding but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review period
expires pursuant to NJ.S.A. 4:lC-4f.

_7/26/2018_
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne/ Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germane, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\A11 Counties\MERCER\GUIespie/ Richard J. & Donna M\FinaI ApproVak\ final
approval resolution. doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Gillespie, Richard J. and Donna M.
Block 29 Lots P/0 11 (120. 1 ac);
P/0 11-ES (severable exception - 10. 0 ac)
Gross Total =130. 1 ac
Hopewell Twp., Mercer County
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Sources:
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NJOIT/OGIS 2015 Digital Aerial Image
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State Agriculture Development Committee ^CkedUfC- G)

SADC Final Review: Development Easement Purchase

Block 29

SOILS

TILLABLE SOILS:

FARM USE:

Gillespie, Richard J.
Easement Purchase

120 Acres

Lot 11 Hopewell Twp.

Local

Other

Fj'inic

Statewide

Cropland Harvested

Other

Wetlands

Woodlands

Soybeans-Cash Grain
Sheep & Goats

Donna M.

SADC

Mercer County

16°;

1%

50%

33%

60%

5%

18%

17%

. 05

0

.1

. 15

0

0

0

. 80

. 00

7. 50

3. 30

SOIL SCORE;

9. 00

. 00

. 00

. 00

TILLABLE SOILS SCORE:

70 acres

20 acres

11 60

9 00

This final approval is subject to the following:

1. Available funding.

2. The allocation of 1 Residual Dwelling Site Opportunity(ties) on the
Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.

4. Other:

a. Pre-existing Nonagriculturai Use: No Nonagricultural Uses

b. Exceptions:

1st ten ( 10) acres for Existing single family residential uni
Exception is severable
Right to Farm language is to be included in Deed of
Future Lot

Exception restricted to one existing single family
residential unit

c. Additional Restrictions: No Additional Restrictions

d. Additional Conditions: No Additional Conditions

e. Dwelling Units on Premises: No Dwelling Units

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

5 Review and approval by the Office of the Attorney General for compliance

with legal requirements

sdc flp final review de rdf



Subject Property:

STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #Fy2019R7(ll)

Final Revie^v and Approval
SADC Easement Purchase

On the Property of
AJ Coombs, Inc. ("Owner")

July 26, 2018

AJ Coombs, Inc. ("Owner")
Block 76, Lot 5, Block 77, Lot 13

Upper Pittsgrove Township, Salem County
SADC ID#17-0326-DE

Approximately 112.46 Net Easement Acres

WHEREAS/ on September 7, 2017, the State Agriculture Development Committee ("SADC")
received a development easement sale application from AJ Coombs, Inc., hereinafter
"Owner/" identified as Block 76, Lot 5, and Block 77, Lot 13, Upper Pittsgrove Township,
Salem County, hereinafter "the Property, " totaling approximately 118.46 Gross Acres,
identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act, pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, the Property includes one (I)/ approximately 6-acre severable exception area limited to
one (1) existing single family residential unit, resulting m approximately 112.46 net acres to
be preserved; and

WHEREAS, the Property has been allocated one (1) Residual Dwelling Site Opportunities (RDSO)/
zero (0) single family residences/ zero (0) agricultural labor units, and no pre-existing non-
agricultural uses on the area outside of the exception area; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria, N. T. A.C. 2:76-6. 16 and the State Acquisition
Selection Criteria approved by the SADC on July 25, 2013, which categorized applications
into "Priority"/ "Alternate" and "Other" groups; and

WHEREAS/ SADC staff determined that the Property meets the SADC's "Priority" category for
Salem County (minimum acreage of 92 and minimum quality score of 61 because it is
approximately 112.46 net easement acres and has a quality score of 75.44; and

WHEREAS, at the time of application, the Property was devoted to corn production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises, Division of the Premises for Non-contiguous Parcels, and Non-
Agricultural Uses; and
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WHEREAS/ on May 24, 2018, the SADC certified the development easement value at $6/000 per
acre based on current zoning and environmental conditions as of February 2/ 2018; and

WHEREAS/ the Owner accepted the SADCs offer to purchase the development easement for
$6,000 per acre; and

WHEREAS/ to proceed with the SADC's purchase of the development easement it is recognized
that various professional services will be necessary including but not limited to contracts,
survey, title search and insurance and closing documents; and

WHEREAS/ contracts and closing documents for the acquisition of the development easement will
be prepared and shall be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $6,000 per acre for a total of approximately
$674,760 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED/ the Property includes one (1), approximately 6-acre severable
exception area limited to one (1) existing single family residential unit, resulting in
approximately 112.46 net acres to be preserved; and

BE IT FURTHER RESOLVED, the Property has been allocated one (1) Residual Dwelling Site
Opportunities (RDSO)/ zero (0) single family residences, zero (0) agricultural labor units,
and no pre-existing non-agricultural uses on the area outside of the exception area; and

BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED, the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to SeU
Development Easement and all necessary documents to contract for the professional
services necessary to acquire said development easement, includmg but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review period
expires pursuant to N.T.S.A. 4:lC-4f.

_7/26/2018_
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne, Executive Director
State Agriculture Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germane, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\A11 Counties\SALEM\AJ Coombs, Inc\Final Approvals\AJ Coombs Inc final
approval resolution. doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

A.J. Coombs INC.
Block 76 Lot 5 (48.4 ac)
Block 77 P/0 Lot 13 (64.02 ac) & P/0 lot 13-ES (severable exception -6.04 ac)
Gross Total-118.46 ac
Upper Pittsgrove Twp. Salem County
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

ttUU^

Block 76

Block 77

SOILS:

TILLABLE SOILS:

FARM USE:

Lot 5

Lot 13

AJ Coombs, Inc
Easement Purchase - SADC

112 Acres

Upper Pittsgrove Twp. Salem County

Upper Pittsgrove Twp. Salem County

94%Prime

Statewide

Cropland Harvested

Other

. 15 = 1-3. 10

6% * . 1 = . 60

SOIL SCORE: 14. 70

S9% * . 15 14. 85

1% * 0 = . 00

TILLABLE SOILS SCORE: 14. 85

Corn-Cash Grain

This final approval is subject to the following:

1. Available funding.

2. The allocation of 1 Residual Dwelling Site Opportunity(ties) on the
Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.
4. Other:

a. Pre-existing Nonagricultural Use: No Nonagricultural Uses

b. Exceptions:

1st (6. 036) acres for Existing house / flexibility of use
Exception is severable
Exception is to be limited to one existing single
family residential unit (s) and zero future single
family residential unit(s)

Additional Restriction5: No Additional Restrictions

Additional Conditions: No Additional Conditions

Dwelling Units on Premises: No Dwelling Units

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

Review and approval by the Office of the Attorney General for compliance

with legal requirementa

adc_flp final_review de. rdf



Subject Property:

STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #n/2019R7(12)

Final Review and Approval
SADC Easement Purchase

On the Property of
Fogg, Douglas E. ("Owner")

July 26, 2018

Fogg, Douglas E. ("Owner")
Block 4/ Lot 5, Lower Alloways Creek Township
Block 36, Lot 5, Elsinboro Township
SADC ID#17-0332-DE
Approximately 97.3 Net Easement Acres

WHEREAS, on January 9, 2018, the State Agriculture Development Committee ("SADC") received
a development easement sale application from Douglas E. Fogg, hereinafter "Owner/'
identified as Block 36, Lot 5, Elsinboro Township, Salem County, and Block 4/ Lot 5, Lower
Alloways Creek Township, Salem County, hereinafter "the Property," totaling
approximately 100.3 gross acres/ identified in (Schedule A); and

WHEREAS/ the SADC is authorized under the Garden State Preservation Trust Act, pursuant to
N.J.S. A. 13:8C-1 et seq., to purchase developinent easements directly from landowners; and

WHEREAS/ the Property includes one (1), approximate 1.5-acre non-severable exception area
limited to one (1) single family residential unit and one (1), approximate 1.5-acre severable
exception area limited to one (1) single family residential unit, resulting in approximately
97.3 net acres to be preserved; and

WHEREAS, the portion of the Property to be preserved outside of the exception areas includes one
(1) single family residential unit, zero (0) agricultural labor units, and no pre-existing non-
agricultural uses; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria/ N.T.A.C. 2:76-6.16 and the State Acquisition
Selection Criteria approved by the SADC on July 25, 2013, which categorized applications
into "Priority", "Alternate" and "Other" groups; and

WHEREAS, SADC staff determined that the Property meets the SADC's "Priority" category for
Salem County (minimum acreage of 92 and minimum quality score of 61 because it is
approximately 97.3 net easement acres and has a quality score of 65.77; and

WHEREAS, at the time of application, the Property was devoted to corn production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises and Non-agricultural uses; and



Page 2 of 3

WHEREAS/ on June 29, 2018, the SADC certified the development easement value at $3,800 per
acre based on current zoning and environmental conditions as of April 12, 2018; and

WHEREAS, the Owner accepted the SADC's offer to purchase the development easement for
$3,800 per acre; and

WHEREAS, to proceed with the SADC s purchase of the development easement it is recognized
that various professional services will be necessary including but not Umited to contracts,
survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development easement wiU
be prepared and shall be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $3,800 per acre for a total of approximately
$369,740 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximate 1.5-acre non-severable
exception area limited to one (1) single family residential unit and one (1), approximate 1.5-
acre severable exception area limited to one (1) single family residential unit, resulting in
approximately 97.3 net acres to be preserved; and

BE IT FURTHER RESOLVED, the portion of the Property to be preserved outside of the exception
areas includes one (1) single family residential unit, zero (0) agricultural labor units, and no
pre-existing non-agricultural uses; and

BE IT FURTHER RESOLVED/ that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED/ the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the professional
services necessary to acquire said development easement/ including but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the AppeUate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED/ that this action is not effective until the Governor's review period
expires pursuant to NJ. S.A. 4:lC-4f.

_7/26/2018_
Date

VOTE WAS RECORDED AS FOLLOWS:

Susan E. Payne, Executive Director
State Agriculhire Development Committee

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germane, Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\A11 Counties\SALEM\Fogg, Douglas E\FinaI Approvals\Fogg, Douglas E. final
approval resolution. doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Fogg, Douglas E.
Lower Alloways Creek Twp. - Block 4 Lots P/0 5 (64.9 ac): P/0 5-ES
(severable exception -1. 5 & non-severabte exceptton -1.5 ac)
Elsinboro Twp. - Block 36 Lot 5 (32.4 ac)
Gross Total = 100. 3 ac
Satem County

i.ooo Feet

Sources:
NJ Farmland Piesenalion Prognm
Green Acres Conservation Easement Date
NJDEP Wetlands Oata
NJOIT/OGIS2015 Dieirl Aerial Image

TIDELANDS DISCLAIMER:TIDELANDS DISCLAIMER:
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Thtf&e hncar features are not an DffidarNJDEP deterniination snd6hDu]donlybeuMd'a&B Beneral referewe. "6niy~NJDEPr Bureau
oTTideIsnds Managcmenl can perform an official detcrminstion of TJdclands/Ripahan daime" , ---..

DISCLAJMER. Anyuse of the product with respecUo accuracy and precision shall be the sole rcBponsibility of the user.
The confiflurab'on and geo-referenced location of parcel potygc'ns In this data layer are approximate and we?e developed
primarily for planning purposes. Th< geodectic accuracy andpreclswn of the G'lS data co'rrtalned in this fite and
map shall not^be, nor are intended to be, relied upon in matters requiring delineation and location of true ground
horizontal and/ory&rticsl conb-Dte as would be obtained by an actual groundVurvey conducted by g'lK;enied'
Professional Land Surveyor
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Preserved Farms and Active Applications Within Two Miles
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Fogg, Douglas E.
Lower Alloways Creek Twp. - Block 4 Lots P/0 5 (64.9 ac); P/0 5-ES
(severable exception -1.5 & non-severable exception -1. 5 ac)
Elsinboro Twp. - Block 36 Lot 5 (32.4 ac)
Gross Total = 100. 3 ac

Salem County

2,000 1,000 0 2,000 4,000 6.000 Feet

N

A

~~- ̂  Propwty hi Oucstton

f^ ET<-(Non-S«usr»t]]e)EM;eption

/^ ES-(S<vBr«ble) Exception

Preuiwd Etfnrnt*

lent Right* fTDR^
ids,

Municipal

(St ActlnApplkatlons

/^ County Boundaries

Munlclpil Boundaries

Municipal, County and Nnn-Profn
Preserved Open Space, State 0»med
ConaervaUon Easements, & Stats
Owned 0/S * Recreation Ewments

NOTE:
The parcel tocation and boundaries shown on this map are approximate and should not be construed
1o be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surwyore

Sources:
NJ Farmland Preservfltian Program
Green Acres Conservalion Egaemenl Data
NJOmOGJS 2015 Dig.lal Aerial\mac

January 23, 2016
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

Block 36

Block 4

SOILS:

TILLABLE SOILS:

FARM USE:

Lot 5

Lot 5

Fogg, Douglas E
Easement Purchase - SADC

97 Acres

Elsinboro Twp. Salem County

Lower Alloways Creek Salem County

0Other

Prime

Cropland Harvested

Other

1%

99%

93%

7%

. 15

. 15

0

. 00

14. 85

SOIL SCORE:

13. 95

. 00

Corn-Cash Grain

TILLABLE SOILS SCORE:

99 acres

14. 85

13. 95

This final approval is subject to the following:

1. Available funding.

2. The allocation of 0 Residual Dwelling Site Opportunity(ties) on the
Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.

4. Other:

a. Pre-existing Nonagricultural Use: No Nonagricultural Uses

b. Exceptions:

1st (1. 5) acres for Future residence

Exception is severable
Exception is to be limited to zero existing single
family residential unit (s) and one future single
family residential unit(s)

2nd (1. 5) acres for Future residence

Exception is not to be severable from Premises
Exception is to be limited to zero existing single
family residential unit(s) and one future single
family residential unit(s)

c. Additional Restrictions: No Additional Restrictions

d. Additional Conditions: No Additional Conditiona

e. Dwelling•Units on Premises:

Standard Single Family

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

5 Review and approval by the Office of the Attorney General for compliance
with legal requirements.

adc flp final review de. rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #FY2019R7(13)

Memorializing Standards for determining Eligible Farms Pursuant
to the County Planning Incentive Grant (PIG) Program

July 26, 2018

WHEREAS, pursuant to N. T. A.C. 2:76-1 et seq. (County Planning Incentive Grant
Program) the SADC is responsible for establishing the standards for what
constitutes an eligible farm by annually determining minimum score
requirements, of the County Planning Incentive Grant program; and

WHEREAS/ pursuant to N. T. A.C. 2:76-17. 2 an "eligible farm" means a targeted farm that
qualifies for grant funding under subchapter (17) by achieving an individual
rank score pursuant to N. T. A.C. 2:76-6. 16 that is equal to or greater than 70
percent of the county s average quality score of all farms granted preliminary
approval by the SADC through the county easement purchase program and/or
the county planning incentive grant program within the previous three fiscal
years, as determined by the SADC; and

WHEREAS/ traditionally the SADC has implemented the procedures known as
"waivers" in N. J. A. C. 2:76-17. 9(a)7 for Counties the SADC is unable to calculate
an average quality score due to a lack of applications during the three prior fiscal
years; and

WHEREAS, for FY2018 three Counties did not have an average quality score (Atlantic,
Bergen & Camden); and

WHEREAS, for FY2019 six Counties (Atlantic, Bergen, Camden/ Passaic/ Middlesex and
Somerset Counties) have submitted one or fewer applications each receiving
preliminary approval (Green Light Approval) during the past three fiscal years/
therefore it is not possible to establish an FY19 average quality score for these six
Counties pursuant to N. T. A.C. 2:76-17. 2; and

WHEREAS/ because of the increased processing time and administrative burden
associated with processing waivers it is recommended that the SADC utilize the
average quality scores adopted at its July 17, 2017 meeting for Passaic, Middlesex
and Somerset Counties (Schedule A); and



WHEREAS, for applications submitted by Atlantic, Bergen and Camden Counties/
where no average quality score was available both in July 2017 or July 2018, the
SADC will continue to consider these applications under the waiver provision as
per N. J. A. C. 2:76-17. 9(a)7; and

WHEREAS/ all other Counties have had sufficient activity to calculate an average
quality score and minimum eligibility criteria (Schedule A)

WHEREAS, pursuant to NJ. A.C. 2:76-17. 9(a)7, applications from all other Counties for
farms that fail to meet the minimum score requirements, the County may request
a waiver of the minimum score criterion;

NOW THEREFORE BE IT RESOLVED, the SADC adopts 70 percent average quality
score values for determining an "eligible farm" pursuant to NJ. A.C. 2:76-17. 2 for
the County Planning Incentive Grant Program; and

BE IT FURTHER RESOLVED/ there is no minimum criteria for applications submitted
by Atlantic, Bergen and Camden Counties, where no average quality score was
available; and

BE IT FURTHER RESOLVED, the minimum score for farms in Passaic, Middlesex and

Somerset Counties is based on the average quality scores adopted last year/
based on preliminary approval or Green Light quality scores for County PIG
applications in FY '15/16 and '17; and

BE IT FURTHER RESOLVED/ the minimum score for farms in all other participating
Counties is based on the average quality scores adopted this year, based on
preliminary approval or Green Light quality scores for County PIG applications
in FY '16, '17 and '18 (Schedule A); and

BE IT FURTHER RESOLVED/ that the 70 percent of average quality scores for
determining an "eligible farm" pursuant to N. T. A.C. 2:76-17. 2 shall be effective as
of January 1, 2019, and shall apply to an application for the sale of a development
easement that is received by the SADC pursuant to NJ. A.C. 2:76-17. 9 prior to
December 31, 2019; and

BE IT FURTHER RESOLVED/ that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and



BE IT FURTHER RESOLVED, this action is not effective until the Governor's review

period expires pursuant to N. J. S. A. 4:lC-4f.

"7 \^\^
Date Susan E. Payne/ Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS

Monique Purcell/ Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germano, Esq.
Peter Johnson
Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT

YES
YES
YES
YES
YES
ABSENT

S:\Minimum Standards for Programs\July 2018\2018. 07.26 Min. EIig. Res,Co PIG.doc
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #Fy2019R7(14)

Memorializing Standards for determining Priority and Alternate Farms
Pursuant to the State Acquisition Programs

July 26, 2018

WHEREAS/ pursuant to NJ_A£. 2:76-8. 5(c) and N. T. A.C. 2:76-11. 5 (c) the SADC is responsible
for prioritizing farms for purposes of acquiring lands in fee simple title or acquiring
development easements on eligible farms as a "Priority farm"/ "Alternate farm" and
"Other farm"; and

WHEREAS/ a "priority farm" means a farm that meets or exceeds both 75 percent of the
average farm size in the county in which it is located and its quality score is at least 90
percent of the'average quality score in the county in which it is located; and

WHEREAS/ an "alternate farm" means a farm that does not meet the criteria for "priority
farm", but meets or exceeds both 55 percent of the average farm size in the county in
which it is located and its quality score is at least 70 percent of the average quality
score in the county in which it is located; and

WHEREAS an "other farm" means a farm that does not meet the criteria for "priority" or
"alternate" farms; and

WHEREAS, the average quality score in a county shall be based on the average quality score
determined pursuant to NJ.A.C. 2:76-6. 16 for all farms granted preliminary approval
by the SADC through the county easement purchase program and/or county planning
incentive grant program within the previous three fiscal years, as determined by the
SADC; and

WHEREAS, for FY2018 three Counties did not have an average quality score (Atlantic,
Bergen & Camden); and

WHEREAS, for FY2019 six Counties (Atlantic, Bergen/ Camden, Passaic/ Middlesex and
Somerset Counties) have submitted one or fewer applications each receiving
preliminary approval (Green Light Approval) during the past three fiscal years,
therefore it is not possible to establish an FY19 average quality score for these six
Counties pursuant to NJ.A.C. 2:76-17. 2; and



WHEREAS, all other Counties have had sufficient activity to calculate an average quality
score and minimum eligibility criteria (Schedule A)

WHEREAS, in order to avoid increased processing time and administrative burden
associated with seeking Committee approval for applications in Middlesex, Passaic
and Somerset Counties it is recommended that the SADC utilize the average quality
scores previously adopted for FV2018 on July 27, 2017 for these three Counties as the
basis for determining if a farm meets the "priority", "alternate" or "other" criteria: and

WHEREAS, if applications are received from Atlantic/ Bergen or Camden Counties/ where
there is no quality score staff will seek approval from the Committee prior selecting
the application for processing; and

WHEREAS, the average farm size in a county shall be based on the average farm size of farms
using the 2012 US Census data;

NOW THEREFORE BE IT RESOLVED, that the SADC adopts the Average Quality Scores for
each county as identified on the attached (Schedule A) for State acquisitions; and

BE IT FURTHER RESOLVED/ that the SADC adopts the Average Acres for each county as
identified on the attached (Schedule A); and

BE IT FURTHER RESOLVED, that the SADC adopts the individual scores for determining a
"priority farm" and an "alternate farm" as identified on the attached (Schedule A) for
State acquisition programs pursuant to NJA.C. 2:76-8 and 11; and

BE IT FURTHER RESOLVED, the individual scores pursuant to N. T. A.C. 2:76-8 and 11 shall
be effective as of July 1, 2018, for all applications which have not had option
agreements authorized by that date; and

BE IT FURTHER RESOLVED/ the standards established in this resolution and (Schedule A)
shall remain in effect through June 30, 2019; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and



BE IT FURTHER RESOLVED, this action is not effective until the Governor's review period
expires pursuant to N.T.S.A. 4:lC-4f.

_7/26/18.
Date Susan E. Payne, Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell/ Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser/ Vice Chairman
Scott Ellis

Denis C. Germano, Esq.
Peter Johnson ^

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\ Minimum Standards for Programs\July 2018\ State Acquisition Resolution.doc
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STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #FY2019R7(15)

SOIL AND WATER CONSERVATION COST SHARE GRANT

NEW REQUEST

BURLINGTON COUNTY

SMITHVILLE FARMS, INC.

JULY 26, 2018

WHEREAS, Smithville Farms, Inc., hereinafter ("Applicant") SADC ID# 03-0134-EP, is the current
record owner of Block 1200, Lots 7 and 30, as identified in the Township ofEastampton, County
of Burlington, as recorded in the Burlington County Clerk's OfGce by deed dated 4/3/2003, in
Deed Book 6049, Page 481, totaling approximately 203.24 acres, hereinafter referred to as
"Premises", see attached Schedule A; and

WHEREAS, the development easement on the Premises was conveyed to Burlington County on
3/14/2003, by the previous owner, Margaret S. Walton, pursuant to the Agriculture Retention
and Development Act, N. J. S.A. 4:1C-11 et seq., PL 1983, c. 32 as recorded in Deed Book 6043,
Page 177, and;

WHEREAS, the above applicant is eligible to apply for a soil and water conservation cost-share grant
for the installation of soil and water conservation projects approved by the Department of
Agriculture, State Soil Conservation Committee (SSCC) pursuant to N. J. A. C. 2:90-2. 1 et seq.
andN.JA.C. 2:90-3. 1 et seq. ; and

WHEREAS, the total eligible amount ofcost-share funds is determined pursuant to N. J.A.C. 2:76-5.4
and remains in effect for a period of eight years from the date the development easement was
conveyed to the Burlington County Agriculture Development Board and for subsequent eight-
year periods subject to the then-current cost-share formula; and

WHEREAS, the applicant is eligible for a cost-share grant of up to $50,324. 00 expiring March 14,
2019 under the current cost-share formula; and

WHEREAS, the applicant has applied for a soil and water cost-share grant for the installation of
approved soil and water conservation projects ("application"); and

WHEREAS, the application has been prioritized for soil and water cost-share funding pursuant to State
Agriculture Development Committee (SADC) Policy P-48; and

WHEREAS, N. J. S. A. 4:1C-13 defines a soil and water conservation project as any project designed
for the control and prevention of soil erosion and sediment damages, the control of pollution on
agricultural lands, the impoundment, storage and management of water for agricultural purposes,
or the improved management of land and soils to achieve maximum agricultural productivity;
and

WHEREAS, the SSCC has approved soil and water conservation projects that are part of a farm
conservation plan approved by the local soil conservation district for the above farm and



identified herein; and

WHEREAS, pursuant to N. J.A.C. 2:76-5. 7, the SADC shall review and approve, conditionally approve
or disapprove applications for project funding authorized and appropriated to the SADC from
the General Fund, 1992 Bond Fund, 1995 Bond Fund, Corporate Business Tax Funds, or other
available funds for providing grants to eligible landowners for up to 50 percent of the cost of the
soil and water conservation projects; and

WHEREAS, the SADC has reviewed the cost-share funding amounts of the above landowner; and

NOW THEREFORE BE IT RESOLVED that soil and water cost-share funds are approved from funds

appropriated to the SADC from the General Fund, 1992 Bond Fund, 1995 Bond Fund, Corporate
Business Tax Funds, or other available funds for providing grants to eligible landowners for up
to 50 percent of the cost of soil and water conservation projects for eight-year periods identified
as:

APPLICANT
Smithville Farms Inc

SADC ID#
03-0134-EP-01

COST SHARE PROJECT TYPE
$50,324.40 2:90-2. 15 Irrigation System

PROJECT DESCRIPTION;

Installation of a 1176 foot linear move irrigation system.

BE IT FURTHER RESOLVED that payment shall be contingent upon the completion of the project
as verified by the SSCC and availability of funds.

BE IT FURTHER RESOLVED that this approval is not effective until the Governor's review period
expires pursuant to N.J. S.A. 4:lC-4f.

BE IT FURTHER RESOLVED that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey.

7/26/2018
Date

"cs-

Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman

Scott Ellis

Denis C. Germane/ Esq.
Peter Johnson

Brian SchiUmg (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
ABSENT
YES
ABSENT

S:\SW\BURL\03-0134-EPSmithville Farm\Smithville Farms INC. docx



Schedule A - Soil and Water Cost Share Grant
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NJ State Agriculture Development Committee

Applicant: Smithville Farms, Inc.
Owner: Smithville Farms, Inc.
Application Number: 03-0134-EP-01
County: Burlington
Municipality: Eastampton
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ST ATE AGRICULTURE DEVELOPMENT COMMITTEE 

RESOLUTION #FY2019R7(16) 

Review of Activities Occurring on Preserved Farm 

Michael Picozzi 

July 26, 2018 

Subject Property: Block 8, Lots 2, 2.01 & 2.02 
Harding Township, Morris County 
16.04 acres 

WHEREAS, Michael Picozzi, hereinafter ("Owner") is the current record owner 
of Block 8, Lots 2, 2.01 & 2.02, in Harding Township, Morris County, as 
recorded in the Morris County Clerk's office by deed dated February 18, 
2005, in Deed Book 6309, Page 194, for a consideration of $5,000,000, and 
totaling approximately 16.04 acres, hereinafter referred to as the 
"Premises", as shown in attached Schedule "A"; and 

WHEREAS, the development easement on the Premises was conveyed to the 
Township of Harding by the previous owner, Bruce McShane, on 
February 18, 2005, for a consideration of $2,351,034, by a Deed of 
Easement that was assigned to the County of Morris, pursuant to the 
Agriculture Retention and Development Act, N.J.S.A. 4:1C-11 et seq., and 
recorded on May 15, 2009, in Deed Book 21294, Page 1848; and 

WHEREAS, the property consists of two preserved Lots (2 & 2.01) totaling 
approximately 10 acres, and Lot 2.02, which is a 6.04-acre non-severable 
exception as shown on Schedule" A"; and 

WHEREAS, the Premises has historically been used as a hay farm; and 

WHEREAS, the Owner states that between 385 and 485 bales of hay are 
produced annually; and 

WHEREAS, aside from the new steel framed building described below which is 
the subject of this review, there are no other improvements on the 
Premises; and 

WHEREAS, on October 14, 2015, the Owner submitted a zoning permit for a 55' x 
110' steel framed building for agricultural purposes; and 

1 



WHEREAS, on January 15, 2016, Harding Township issued an approval to allow
an agricultural building to be constructed on the Premises per the submitted
plans; and

WHEREAS, on April 13, 2016, the Owner advised the Morris County Agriculture
Development Board ("Morris CADB") that the steel framed building was a
barn that would be used in his hay operation (Schedule P-4; For convenience
of reference the schedules in this resolution shall utilize the same
identification format found in the Morris CADB's Resolution 2018-02

related to this matter); and

WHEREAS, on May 11, 2016, the Owner submitted a design to the Township
construction office for a hydronic slab heating and cooling system to be built
into the concrete floor of the barn; and

WHEREAS, on May 18, 2016, the Owner provided correspondence to the
Township engineer stating that the barn would be used only for agricultural
purposes (Schedule P-8); and

WHEREAS, over the summer of 2016, three large commercial chillers were
placed immediately adjacent to, and plexiglass topped hockey boards were
arranged in an oval shape inside, the barn; and

WHEREAS/ in October of 2016, the SADC was informed by NRCS staff that
during a recent visit to the farm to develop a farm conservation plan the
Owner had expressed his intent to use the new barn as an ice rink; and

WHEREAS, the SADC relayed this information to the Morris CADB; and

WHEREAS/ on October 27, 2016, the Harding Township zoning officer inspected
the barn and found the ice rink allegations to be accurate; and

WHEREAS, in a letter dated October 28, 2016, the Township issued a revocation
of its January 15, 2016, permit for the barn/ based on the conclusions that the
Owner had represented verbally and in writing that the barn would only be
used for agricultural purposes, and if the barn is not being used exclusively
for agricultural purposes/ then it is in violation of the Township s building
codes related to building height and permitted uses in this zone (Schedule T-
12); and



WHEREAS, in a letter dated November 4, 2016, the Morris CADB requested an
explanation from the Owner related to the allegations associated with the ice
rink set-up within the barn (Schedule B-6); and

WHEREAS/ on November 7, 2016, the Owner responded via email to the Morris
CADB stating that "There, is no Deed of Easement violation relating to any
current or proposed use of my barn. " The Owner further stated that "To be
clear, there is no hockey rink constructed in my barn" and that //My current
plan is to use the barn to support the hay farming that has taken place on my
land for the previous eleven years. " And that "The cooling infrastructure
outside of the barn is only one part of the climate control system for the
barn. " (Schedule P-ll); and

WHEREAS, at its December 8, 2016, meeting/ the Morris CADB found the Owner
in violation of the Deed of Easement and directed staff to notify the Owner, in
writing/ that that all hockey-related items be removed from the barn within
30 days per CADB policy P-10 "Deed of Easement Violations" (Schedule B-
8); and

WHEREAS, on January 25, 2017, Morris CADB and Township staff re-inspected
the farm and confirmed that all hockey-related items had been removed from
the barn; and

WHEREAS/ by letter dated March 1, 2017, the Morris CADB notified the Owner
that the farm was in compliance with the Deed of Easement (Schedule B-ll);
and

WHEREAS/ on April 12, 2017, the Township issued a permit for the electrical
work associated with the installation of a new water supply well on the
premises; and

WHEREAS/ on June 15, 2017, the Township issued a permit for plumbing
associated with connecting the chillers to the new barn; and

WHEREAS, on June 23, 2017, the Township issued a permit for the electrical
work associated with the three chillers; and

WHEREAS, in an email dated December 13, 2017, the Township notified the
Morris CADB that ice skating was taking place in the barn (Schedule T-18),
and



WHEREAS/ on December 21, 2017, Morris CADB and Township staff inspected
the farm and found the hockey boards had been reinstalled/ along with an ice
floor and various other hockey paraphernalia and decor inside the barn; and

WHEREAS/ in a letter dated December 11, 2017, the Morris CADB notified the
Owner of various violations of the Deed of Easement and required that all

hockey-related items be removed within 30 days (Schedule B-17); and

WHEREAS, in a letter dated January 22, 2018, the Owner replied that".. . there is
no Deed of Easement violation. The barn is fully compliant with the Deed of
Easement... .. There has been no dedication of the barn for recreational

activities. Nor is there any current of anticipated future use of the barn that
restricts or inhibits the potential to utilize the entirety of the barn for all types
of agricultural production. " (Schedule P-14); and

WHEREAS, on January 26, 2018, Morris CADB staff re-inspected the farm and
found all of the hockey-related items and ice floor covered in artificial hirf
remained in place; and

WHEREAS/ in a letter dated February 2, 2018, Morris CADB staff notified the
Township about the Deed of Easement and zoning violations associated with
the use of the barn for ice skating purposes (Schedule B-23); and

WHEREAS, on July 6/ 2018, SADC staff visited the Premises and found the
hockey boards and other hockey-related items remaining inside the barn; and

WHEREAS, at the July 6/ 2018, site visit the floor of the skating area was wet/ but
not ice/ and the Owner explained he was having trouble with the chiller
system; and

WHEREAS, SADC staff also identified a raised platform overlooking the skating
floor with what appeared to be an enclosed practice/ training area and steel
framework for a skating treadmill on one end of the barn which the Owner
explained was his loading dock, product storage area and heavy equipment
gantry system; and

WHEREAS/ during the July 6, 2018, site visit the Owner explained to SADC staff
that a nearby farmer cuts/ bails and takes the hay off the approximately 9-
acres in production to feed to her animals located on her farm; and

WHEREAS, there was no hay or other farm-produced products stored on the
Premises at the time of this site visit; and



WHEREAS/ during the July 6, 2018, site visit the Owner explained to SADC staff
that while he has no immediate plans to deviate from the current hay
operation, an insulated/ climate controlled barn of this size gives him a wide
range of options for various potential agricultural operations he could do in
the future; and

WHEREAS, at the time of the July 6, 2018, site visit the floor space of the skating
area partitioned off by the hockey boards was empty except for a small
tractor, log splitter/ small tractor-mounted spreader, lawnmower and all-
terrain vehicle.

NOW THEREFORE BE IT RESOLVED/ that the preceding paragraphs are
incorporated herein by reference; and

BE IT FURTHER RESOLVED, that based on the facts described herein related to

the farming operation on the Premises and the recently installed steel
framed building and associated infrastructure the SADC finds no existing
agricultural rationale for a barn with an ice floor, skating rink wall
configuration and a raised platform area for skating/hockey practice on
the Premises; and

BE IT FURTHER RESOLVED, that the SADC finds the development and use of
the Premises for skating and/or athletic facility purposes constihites a
violation of the Deed of Easement for the following reasons:

Pursuant to the Deed of Easement conveyed to the MCADB and the
SADC on February 18, 2005, the Grantor conveyed, in perpehiity, all
rights to use the Premises for non-agricultural purposes except as
specifically described on the Deed of Easement. Development and use of
the Premises for non-agricultural purposes would constihite a violation of
numerous provisions of the Deed of Easement as further enumerated
below:

Paragraph 1: "Any development of the Premises for nonagricultural purposes is
expressly prohibited."

Development of the farm for purposes of ice skating and/or athletic
facility purposes constitutes development of the premises for
nonagricultural purposes and is therefore prohibited.

Paragraph 2: "The Premises shall be retained for agricultural use and
production in compliance zvith N. J. S. A. 4:1 C-l 1 et seq., P. L. 1983, c. 32, and all
other rules promulgated by the State Agriculture Development Committee,



(hereinafter Committee). Agricultural use shall mean the use of the Premises for
common farmsite activities including, but not limited to: production, harvesting,
storage, grading, packaging, processing and the wholesale and retail marketing of
crops, plants, animals and other related commodities and the use and application
of techniques and methods of soil preparation and management, fertilization,
weed., disease and pest control, disposal of farm waste, irrigation, drainage and
water management and grazing.'

The conversion of preserved land to a structure which does not service an
agricultural use renders the land no longer available for agricultural use
or production and is therefore prohibited.

Paragraph 3: "Grantor certifies that at the time of the application to sell the
development easement to the Grantee and at the time of the execution of this Deed
of Easement the nonagricultural uses indicated on attached Schedule (B) existed
on the Premises. All other nonagricultural uses are prohibited except as expressly
provided in the Deed of Easement."

No non-agricultural uses existed on the farm at the time of preservation
and none are listed in Schedule (B) of the Deed of Easement. Use of the
farm for the construction of an ice skating rink/athletic facility constitutes
a nonagricultural use of the premises which was not in existence at the
time of the conveyance of the easement, and is therefore prohibited.

Paragraph 9: "Grantor may use the Premises to derive income from certain

recreational activities such as hunting, fishing, cross country skiing and
ecological tours, only if such activities do not interfere with the actual use of the
land for agricultural production and that the activities only utilize the Premises
in its existing condition. Other recreational activities from znhich income is

derived and ivhich alter the Premises, such as golf courses and athletic fields, are
prohibited."

The construction of an ice skating rink/athletic facility complete with
optional ice or artificial turf floor, hockey boards and training
infrastruchire does not utilize the Premises in its existing condition, does
interfere with use of the area for agricultural production, does alter the
land to create an athletic field and is therefore prohibited.



Paragraph 14: "Grantor may construct any new buildings for agricultural
purposes."

Ice skating and/or athletic facility uses are not considered an agriculhiral
purpose and therefore construction of a building for these activities is
prohibited; and

BE IT FURTHER RESOLVED/ that the Committee authorizes legal proceedings
be initiated through the Office of the Attorney General, as necessary, in
the event of continued non-compliance with the Deed of Easement; and

BE IT FURTHER RESOLVED, that this finding is considered a final agency
decision appealable to the Appellate Division of the Superior Court of
New Jersey; and

BE IT FURTHER RESOLVED that this action is not effective until the Governor's

review period expires pursuant to N. T. S. A. 4:lC-4f.

7/26/2018
DATE Susan E. Payne, Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germano, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES

ABSENT
YES
YES
YES
YES
YES

ABSENT

S:\EP\2006A\Moms\Lancor McShane\Stewardship-Post Closing\Review of Activities Resolution 7-201 S. doc
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Schedule P-4

Coyle, Katherine

From:

^ Sent:
To:
Subject:

Michael Picozzi <picozzi3@gmail.com>
Wednesday, April 13, 2016 10:24 AM
Coyle, Katherine
Picozzi Barn

m kattienne,

the lot m which the bam is being constructed is block 8 lot 2.

the size of the bam is 55 feet by 110 feet.

the proposed use is for hay fanning.

let me know what else you need,

thanks

mike



Schedule P-8

Michael Picozzi

3 Oxford Lane

Momstown, NJ 07960

RE: Cherry Lane Steel Building

TO:Paul Fox

This letter is to confirm that the steel building we are proposing to build will be used only for agricultural

purposes.

Let me know if you need anything from me.

Thanks

'•

Michel Picozzi



Schedule T-12
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October 28, 2016

By First Class Mail and Certified Mail # 7014 3490 0001 7509 2161

Michael Picozzi

3 Oxford Lane

Morristown, New Jersey 07960

Re: Revocation of Prior Zoning Approval Permit for Agricultural Barn
Block 8, Lot 2 - Harding Township
2 Cherry Lane

Dear Mr. Picozzi:

Please be advised that it has recently been brought to the Township's attention by
communication from the SADC and CADC that the use of the pole barn being constructed by
you at the above-referenced property violates the zoning approval previously-granted by the
Township on January 15, 2016 by the Township's Deputy Zoning Officer.

As you are aware, the proposed agricultural barn was approved based upon your oral
and written representations that the barn would be used strictly for agricultural purposes. In
that regard, I am enclosing copies of the written documentation that you provided to Paul Fox
acknowledging and confirming that the barn would only be used for agricultural purposes.

However, I was provided with a copy of a photograph that was apparently taken by a
staff member from the NRCS that clearly showed the construction of a hockey rink inside the
barn. Furthermore, I was also advised that you stated to the NRCS staff member that you
intended to use the barn for the hockey rink. In that regard, the pictures and statement are
clearly contrary to the basis upon which the zoning permit was issued for the barn initially,
that being agricultural.

Having received this information, I then inspected the subject property on October 27,
2016. My inspection of the subject barn found it consistent with the pictures supplied by the
SADC that the use of the structure is not strictly agricultural, which again is contrary to your
representations to the Township as the basis for the issuance of the zonmg permit. Since it
now appears that the use of the subject barn is not consistent with the basis for which the
zoning permit was initially issued, it is necessary to rescind the zoning permit approval.



You should also be aware that you were initially given approval to construct the barn
at a height of thirty-five (35) feet based upon your representation that the barn would be used
strictly for agricultural purposes. This would be consistent with Township Code§ 225-116H
(4), which provides:

§ 225-116H (4) Use regulations (Building Height - Barns)

Barns. The height of a barn, includmg any cupola constructed thereon, shall be
limited as follows:

(a) A barn located in the RR or R-l Zone that is used exclusively for
agriculhu-al purposes and/or for keepin^oarding horses shall be limited in height
to 35 feet.

(b) A barn that is not used exclusively for agricultural purposes and/or for
keeping/boarding horses shall comply with the height limitations for accessory
structures in the zone in which it is situated.

To the extent that the barn is not being used exclusively for agricultural purposes,
pursuant to § 225-122 (D) of the Township Code, the height limitation to the barn is limited
to twenty-five (25) feet. Finally, it should also be noted that a hockey rink IS NOT a
permitted primary or accessory structure in the RR zone, nor is hockey a permitted or
accessory use in RR zone.

In addition to the foregoing, it should also be noted that the basis for this
determmation includes the followmg:

• Staff from the State Agriculture Development Committee stated that the barn appears
to be more for hockey, than agricultural in use. He further commented that per the
Deed of Easement restricting the use of your property that only products raised by
you can be stored on site and that overall size of this barn far exceeds the cold storage
needs of an orchard that could reasonably be planted on a farm the size of your farm.

• It was previously relayed to you by the Morris County Agriculture Development
Board that no improvements may be made to the subject premises to accommodate
recreational use. Creating new or dedicating existing infrastructure to support
recreational activities would also violate the Deed of Easement.

• Written documentation provided by you to the Deputy Zoning Officer stating that the
barn would only be used for agricultural purposes.

Consequently, the determination of the proper use of the barn needs to be clarified by
the MCADB or SADC before I can reinstate the approval. Furthermore, to the extent that
you intend to keep the hockey rink for any reason, you will also be subject to the Township's
ordinances stated above, which would require that you obtain both a use variance and bulk
variance for tfae height limitation from the Township's Zoning Board of approval prior to
obtaining any zoning permit.



Thank you for your attention to this matter. Please contact me at (973)267-8000 x 1921 if you
have any questions or require additional information.

Yours tvly,

ijy^sy^ .'^-^-"

George Bymes
Zoning Officer
Hording Township

ec: Mark Roselli, Esq. - Township Attorney
M.ark Fomaciari, Township Construction Official
Gail Me Kane, Township Administrator
Katherine Coyle, Director, Morris County Agricultural Development Board
Charles Roohr, Farmland Stewardship Program Manager, State Agricultural
Development Committee



Schedule B-6

MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARP
P.O. Box 900 Morristown, NJ 07963-0900

(973) 829-8120 " FAX (973) 326-9025" Website: http://morriscountynj.gov/plannmg/

Office located at: 30 Schuyler Place/ Morristown, NJ

November 4, 2016

Michael Picozzi, III
3 Oxford Lane

Morristown, NJ 07960

Re: McShane Farm

Block 8, Lot(s) 2, 2.01 & 2.02
Harding Twp.
Book 21294, Page 1848 on 5/19/2009

Via Certified Mail/Retum Receipt

Dear Mr. Picozzi:

The Morris County Agriculture Development Board (Morris CADB) has been informed about a potential Deed
of Easement violation on your preserved farm, namely, the construction of a hockey rink inside your recently
constructed barn. Photographs taken by a NRCS staff person, and forwarded to the Morris CADB, clearly show
the construction of a hockey rink inside the barn in addition to cooling infrastructure outside the barn. ^

As you know, the Morris CADB owns the Development Easement on your farm. The Deed of Easement for
your property was filed in Book 21294, Page 1848 on 5/19/2009. Paragraph 1 of the Deed of Easement states
that "any development of the Premises for nonagricultural purposes is expressly prohibited. " Paragraph 14
states that "Grantor may construct any new buildings for agricultural premises".

As you recall, since early Spring of this year, I have corresponded with your regarding your construction plans
and the Deed of Easement restrictions. On March 31, 2016, 1 contacted you to request information about your
proposed barn (enclosed).

On April 13, 2016, you informed me that the proposed use for the barn is hay farming (enclosed).

In an April 15, 2016 email, I informed you that pursuant to Paragraph 14 of the Deed of Easement, "Grantor
may construct any new buildings for agricultural premises" (enclosed). Paragraph 1 of the Deed of Easement
states that "any development of the Premises for nonagricultural purposes is expressly prohibited."
Accordingly, if the barn were to be used for a non-agricultural activity, it would constitute a violation of the
Deed of Easement.

OFFICERS: Gregory KeUer, Chairman • Kenneth Wightman, Vice Chairman • Aimee Ashley Myers, Secretary

MEMBERS: Dale Davis III • Rick Desiderio * Kathy Hammond • Harvey Ort, Jr.
STAFF: Katherine Coyle, Director
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On April 18, 2016, you requested clarification regarding Paragraph 9 of the Deed of Easement, which addresses
recreational uses (enclosed).

On April 19, 2016, 1 informed you that the construction and/or use of a building on a farm for recreational or
non-agricultural purposes would violate the Deed of Easement, which restricts the use and development of the
property for agricultural uses only (enclosed). Pursuant to paragraph 9 of the Deed of Easement, the owner of a
preserved farm "may use the Premises to derive income from certain recreational activities such as huntmg,
fishing, cross country skiing and ecological tours, only if such activities do not interfere with the actual use of
the land for agricultural production and that the activities only utilize the Premises m its existing condition.
Other recreational activities from which income is derived and which alter the Premises, such as golf courses
and athletic fields, are prohibited." I also enclosed for your review a State Agriculture Development Committee
(SADC) document entitled "Interpreting the Provisions of the Deed of Easement, Report No. 2: Recreational
Uses . Based on the language of the Deed of Easement and the SADC's report regarding recreational uses, the
Morris CADB agrees that recreational uses are permitted on preserved farms subject to the following
conditions:

1. Agricultural production must be the first priority use of the Premises. First priority use means there is no
activity on the Premises that restricts or mhibits the potential to utilize the entirety of the Premises for all

types of agricultural production at the present time or in the future. Therefore, if a landowner were to
affirmatively or effectively "dedicate" any portion of the preserved farm (land or structures) to a
recreational use, this action would violate the principle that agriculture is to be the first priority use of
the Premises.

2. Because commercial development of the land or agricultural structures for a nonagricultural use is
prohibited, commercial recreational use of preserved farmland, where recreation constitutes the first
priority use of the land, would constitute a violation of the Deed of Easement.

3. Recreational activities cannot interfere with use of the Premises for agriculture and cannot limit the type
of agricultural production that can take place on the farm currently or in the future. Only very passive
recreational uses that do not affect or interfere with the production activities are permitted.

4. Recreational activities only utilize the Premises in its existing condition - there are no improvements
made (construction or otherwise! to the Premises to accommodate the recreational use. Creating new or

dedicating existing infrastructure to support these activities would violate fhe Deed of Easement.

On April 19, 2016, you informed me that "the barn is being built for the purpose of supporting agricultural
production of the land" (enclosed).

Again, on April 19, 2016, 1 responded to your email to advise you that if you are considering allowmg a
recreational use on your farm, I strongly encourage you to submit your plans to the Morris CADB for review
(enclosed). Going through this (free) process ensures that the activity in question is permitted by the Deed of
Easement and will not result in a violation. In response to your statement in the second to last paragraph ofyour
email, With those two clarifications in mind, based on your email and the recreational guidelines you
attached, I can allow recreational activities on the land (including snowmobiling) and in the barn as long as
they don't interfere with the first priority use of agricultural production", I reiterated that not interfering with
the first priority use of agricultural production is just one of the criteria that must be met. The other criteria
listed m my previous email, as listed above, and in the SADC report also apply and must be complied with.
Lastly, I informed you that any recreational uses on the farm must comply with local zoning ordinances.
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Statements made in your November 3, 2016 letter to Mr. George Bymes, Harding Township Zoning Officer,
which you copied me on, which you attribute to me concerning this matter are contrary to the above facts.

Pursuant to Morris CADB Policy: P-10, "Deed of Easement Violations" (enclosed), please provide a written
explanation to the Morris CADB within 10 days of receipt of this leUer concerning the use (current and
proposed) of the barn on your preserved farm. The Morris CADB will review the information you submit and
determine whether the activity is permitted by the Deed of Easement.

Sincerely,

^. CQ^
Katherine Coyle
Director

Enclosures

ec: Mark Roselli, Esq., Harding Township Attorney
George Bymes, Harding Township Zoning Officer
Mark Fomaciari, Harding Township Constmction Official
Gail Me Kane, Harding Township Administrator
Charles Roohr, Farmland Stewardship Program Manager, State Agriculture Development
Committee

Christine Marion, Director, Morris County Division of Planning and Preservation
W. Randall Bush, Esq., Assistant County Council, Morris County



Schedule P-ll
Michael Picozzi

3 Oxford Lane

Momstown, NJ 07960

November 7, 2016

Via Email

Katherine Coyle
Director

Morris County Agriculture Development Board
P.O. Box 900

Morristown, NJ 07963-0900

Re: Agricultural Barn, Hording Township Block, 8, Lot 2

Dear Katherine:

I write to respond to your letter to me dated Friday, November 4, 2016 regarding a potential
Deed of Easement violation on my farm and requesting a written explanation "concerning the use
(current and proposed) of the barn on [my] preserved farm. "'

There is no Deed of Easement violation relating to any current or proposed use of my barn.
First, there is no current use of the barn. Second, in terms of future use, as previously stated to you
and the Township, I intend to use the barn for agricultural purposes. My current plan is to use the
barn to support the hay farming that has taken place on my land for the previous eleven years. I
am also planning to do some hydroponic farming in the barn once construction is completed.

If my plans change in the future to consider recreational use of the barn (without changing
its first priority use of agricultural production), I will submit any such plans to the Morris CADB
for review. I will also seek any zoning variance from the Township necessary to allow such
recreational use, should my plans change in the fuhire.

Finally, you list "the construction of a hockey rink inside [my] recently consbncted barn"
as the possible violation and a "cooling mfrastructure outside the barn. " To be clear, there is no
hockey rink constructed in my barn. As explained in my November 3, 2016 letter to George
Bymes, on which you were copied, there are temporary partitions erected in the barn using second-
hand boards from a hockey rink. The configuration is temporary while construction of the barn is
on-going. The partitions can, and will be, re-configured once construction is complete and I
determine the best layout for the agricultural uses of the barn. The cooling infrastructure outside

My understanding is that at some point prior to October 28, 2016, you also emailed the Township of
Harding about the possible violation and that email caused the Township to revoke its zoning approval
preventing me from completing the construction of the agricultural barn on my property
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of the bam is only one part of the climate control system for the barn. I am installing Argo electric
boilers inside of the barn to provide heat - the other part of the climate control system for the barn.
There is nothing inconsistent with agricultural use and either the current configuration of the
temporary partitions or the cooling/heating system for the barn.

I hope that the above information clarifies any questions about the use of the barn and
confirms that there is no violation of the Deed of Easement.

If you need any additional information, please let me know

All rights reserved.

Sincerely,

Michael PicozziIII

ec: Geroge Bymes, (by E-mail)
Mark Roselli, Esq. (by E-mail)
Mark Fomaciari (by E-mail)
Gail Me Kane (by E-mail)
Katherine Coyle (by E-mail)
Charles Roohr (by E-mail)
Christine Marion, (by E-mail)
W. Randall Bush, Esq., (by E-mail)
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MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARD

B P.O. Box 900 Morristown/NJ 07963-0900
(973) 829-8120 " FAX (973) 326-9025" Website: http://morriscoiintynj. gov/plannmg/

Office located at: 30 Schuyler Place/ Momstown, NJ

December 14, 2016

Michael Picozzi, III
3 Oxford Lane

Momstown, NJ 07960

Re: Deed of Easement Violation

Block 8, Lot(s) 2, 2. 01 & 2.02
Harding Twp.
Book 21294, Page 1848 on 5/19/2009

Via Certified Mail/Retum Receipt

Dear Mr. Picozzi:

On November 7, 2016, the Morris County Agriculture Development Board (Morris CADB) received your letter
in response to the Morris CADB's November 4, 2016 letter requesting information concerning the use (current
and proposed) of the recently consb-ucted barn on your preserved farm.

On December 8, 2016, the Morris CADB reviewed your letter as well as photographs of the barn. While your
letter states that there is no hockey rink in your recently constructed barn, photographs taken inside the barn
clearly show hockey rink boards with plexi-glass, batting cage, hockey goal, hockey sticks and pucks, as well as
an artificial skating surface. The Morris CADB has determined that the use of the barn for a hockey rink and
skating constitutes a violation of your Deed of Easement.

This letter serves as an official notice of a Deed of Easement violation. Pursuant to Morris CADB Policy: P-10,
"Deed of Easement Violations," you have 30 days from receipt of this letter to remove all hockey-related items
from the barn. A copy of Policy: P-10 is enclosed for your review. Once the violation has been remedied,
please inform me. At the end of the 30-day period, the Morris CADB will conduct a follow-up site inspection.

As you know, the Morris CADB owns the Development Easement on your farm. The Deed of Easement for
your property was filed in Book 21294, Page 1848 on 5/19/2009. Paragraph 1 of the Deed of Easement states
that "any development of the Premises for nonagricultural purposes is expressly prohibited."

Paragraph 2 of the Deed of Easement states that: "The Premises shall be retained for agricultural use and
production in compliance with N. J. S.A. 4:1C-11 et seq., P.L. 1983, c.32, and all other mles promulgated by the
State Agriculture Development Committee."

OFFICERS: Gregory Keller, Chairman • Kenneth Wightman/ Vice Chairman • Aimee Ashley Myers, Secretary

MEMBERS: Dale Davis III • Rick Desiderio • Kathy Hammond • Harvey Ort, Jr.

STAFF: Katherine Coyle, Director
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Paragraph 14 states that "Grantor may constmct any new buildings for agricultural purposes". Construction of
new buildings for non-agricultural purposes is prohibited.

Pursuant to paragraph 9 of the Deed of Easement, the owner of a preserved farm "may use the Premises to
derive income from certain recreational activities such as hunting, fishing, cross country skiing and ecological
tours, only if such activities do not interfere with the actual use of the land for agricultural production and that
the activities only utilize the Premises in its existing condition. Other recreational activities from which income
is derived and which alter the Premises, such as golf courses and athletic fields, are prohibited. " Further, the
State Agriculture Development Committee's ("SADC's") document dated April 23, 2010 and entitled
"Interpreting the Provisions of the Deed of Easement, Report No. 2: Recreational Uses" (previously provided)
provides additional clarifications regarding recreational uses on preserved farms. Recreational uses are
permitted on preserved farms subject to the following conditions:

• No Dedication of Land or Agricultural Structures for Recreational Use.

In accordance with the Agriculture Retention and Development Act and the Garden State Preser/ation
Trust Act, agricultural production must be the first priority use of the premises. First priority use means
there is no activity on the premises (including personal or commercial recreation) that restricts or
inhibits die potential to utilize the entirety of the premises (including structures) for all types of
agricultural production at the present time or in the future. Therefore, when a landowner affinnatively
or effectively "dedicates" any portion of the preserved farm or farm struchire to a recreational use, this
action violates the principle that agriculture is to be the first priority use of the premises,

• The Land Must Be Used in Its Existing Condition.

Recreational uses that require any improvements or alterations (construction or otherwise) to the land or
agricultural structures violate Paragraph 9 of the deed of easement. Creating new or dedicating or
unproving/altering existing infrastructure to support these activities violates the Deed of Easement.

• No Commercial Recreational Uses.

Because commercial development of the land or agricultural structures for a nonagricultural use is
prohibited, commercial recreational use of preserved farmland and recreation-based businesses,
constitute a violation of the Deed of Easement.

Very Passive Uses Permitted.

Paragraph 9 provides examples of allowable recreational activities including traditional seasonal
hunting, fishing, cross-country skiing and ecological tours. These activities are all very passive.
Organized activities result in a landowner's dedication of all or part of the land or a structure for a
recreational use and its ancillary needs. Ancillary needs generally include parking, sanitary facilities and
other participant/spectator accommodations. Dedication of any portion of the preserved farm or farm
structure to a recreational use constitutes a violation of the Deed of Easement.
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Any recreational uses on the farm must comply with local zoning ordinances.

Sincerely,

,. Co^e.
u

Katherine Coyle
Director

^

Enclosure

ec: Mark Roselli, Esq., Harding Township Attorney
George Bymes, Harding Township Zoning Officer
Mark Fomaciari, Harding Township Constmction Official
Gail McKane, Harding Township Administrator
Charles Roohr, Farmland Stewardship Program Manager, State Agriculture Development
Committee

Christine Marion, Director, Morris County Division of Planning and Preservation
W. Randall Bush, Esq., Assistant County Council, Morris County
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MORRIS COUNTY

AGRICULTURE DEVELOPMENT BOAR^
P.O. Box 900 Morristown, NJ 07963-0900

(973) 829-8120 " FAX (973) 326-9025 " Website: http://planning. morriscountynj. gov/

Office located at: 30 Schuyler Place/ Morristown, NJ

March 1, 2017

Michael Picozzi, III
3 Oxford Lane

Momstown, NJ 07960

Re: Deed of Easement Violation

Block8, Lot(s)2, 2. 01 & 2.02
Harding Twp.
Book 21294, Page 1848 on 5/19/2009

Dear Mr. Picozzi:

As you know, in a letter dated December 14, 2016, the Morris County Agriculture Development Board (Moms
CADB) advised you regarding a Deed of Easement violation on your preserved farm. On January 25, 2017,
Morris CADB staff conducted a follow-up site inspection. The mspection revealed that the violation has been
remedied. Please be advised that the Morris CADB has determined that your farm is now in compliance with

the Deed of Easement for your property. Enclosed please fmd a revised copy of your 2016 Monitoring Report.

As you know, the Morris CADB owns the Development Easement on your farm. The Deed of Easement for
your property was filed in Book 21294, Page 1848 on 5/19/2009. Paragraph 1. of the Deed of Easement states
that "any development of the Premises for nonagricultural purposes is expressly prohibited."

Paragraph 2 of the Deed of Easement states that: "The Premises shall be retained for agricultural use and
production m compliance with N.J. S.A. 4:1C-11 et seq., P. L. 1983, c. 32, and all other mles promulgated by the
State Agriculture Development Committee."

Paragraph 14 states that "Grantor may construct any new buildings for agricultural purposes". Construction of
new buildings for non-agricultural purposes is prohibited.

Pursuant to paragraph 9 of the Deed of Easement, the owner of a preserved farm "may use the Premises to
derive income from certain recreational activities such as hunting, fishing, cross country skiing and ecological

OFFICERS: Dale Davis III, Chairman • Aimee Ashley Myers, Vice Chairman * Gregory Keller, Secretary

MEMBERS: Rick Desiderio • Kathy Hammond • Harvey Ort/ Jr. • Jay Thomson

STAFF: Katherine Coyle, Director
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tours, only if such activities do not interfere with the achial use of the land for agricultural production and that
the activities only utilize the Premises in its existing condition. Other recreational activities from which income
is derived and which alter the Premises, such as golf courses and athletic fields, are prohibited. " Further, the
State Agriculture Development Committees ("SADC's") document daied April 23, 2010 and entitled
"Interpreting the Provisions of the Deed of Easement, Report No. 2: Recreational Uses" (previously provided)
provides additional clarifications regarding recreational uses on preserved farms. Recreational uses are
permitted on preserved farms subject to the followmg conditions:

• No Dedication of Land or Agricultural Structures for Recreational Use.

In accordance with the Agriculture Retention and Development Act and the Garden State Preservation
Trust Act, agricultural production must be the first priority use of the premises. First priority use means
there is no activity on the premises (including personal or commercial recreation) that restricts or
inhibits the potential to utilize the entirety of the premises (including structures) for all types of
agricultural production at the present time or in the future. Therefore, when a landowner afflrmatively
or effectively "dedicates" any portion of the preserved farm or farm structure to a recreational use, this
action violates the principle that agriculture is to be the first priority use of the premises.

• The Land Must Be Used in Its Existing Condition.

Recreational uses that require any improvements or alterations (construction or otherwise) to the land or
agricultural structures violate Paragraph 9 of the deed of easement. Creating new or dedicating or
improvmg/altering existing infrastructure to support these activities violates the Deed of Easement.

• No Commercial Recreational Uses.

Because commercial development of the land or agricultural structures for a nonagricultural use is
prohibited, commercial recreational use of preserved farmland and recreation-based businesses,
constitute a violation of the Deed of Easement.

Very Passive Uses Permitted.

Paragraph 9 provides examples of allowable recreational activities including traditional seasonal
hunting, fishing, cross-country skiing and ecological tours. These activities are all very passive.
Organized activities result in a landowner's dedication of all or part of the land or a structure for a
recreational use and its ancillary needs. Ancillary needs generally include parking, sanitary facilities and
other participanVspectator accommodations. Dedication of any portion of the preserved farm or farm
structure to a recreational use constitutes a violation of the Deed of Easement.
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• Any recreational uses on the farm must comply with local zoning ordinances.

The Moms CADB thanks you for working with us to resolve this issue.

Sincerely,

^. 60^
u

K-atherine Coyle
Director

Enclosure

ec: Mark Roselli, Esq., Harding Township Attorney
George Bymes, Harding Township Zoning OfGcer
Mark Fomaciari, Harding Township Constmction Official
Gail McKane, Harding Township Administrator
Charles Roohr, Farmland Stewardship Program Manager, State Agriculture Development
Committee

Christine Marion, Director, Morris County Division of Planning and Preservation
W. Randall Bush, Esq., Assistant County Council, Morris County
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Coyle, Katherine 

From: 

Sent: 

To: 

Cc: 

Subject: 

Schedule T-18 

Nicolas W.Platt  

Wednesday, December 13, 2017 3:56 PM 

Coyle, Katherine; Leary, Deena; Falzarano Robert; Napolitano, John 

Christopher M. Yates; T Jones 

Ice Skating on Dickson's Mill Road 

Katherine, Deena, John and Bob, cc. Chris Yates and Tim Jones 

We have received numerous reports that there is ice skating taking place inside the barn on Dickson's Mill 
Road. This is a violation of the Farmland Preservation rules. 

This is a County problem. The County holds the deed on this property and is responsible for enforcement. It has 
been suggested on more than one occasion that Harding Township is the one who needs to take action. This is 
not a zoning issue. Harding does not have authority to deal with this. 

I would like the County to take all the necessary steps to ensure compliance which begins with an unannounced 
visit to the site. 

Nie 

Nicolas W. Platt 

 
 

www.hartleyfarms.com 

1 
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MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARR

^
P. O. Box 900 Momstown, NJ 07963-0900

(973) 829-8120 " FAX (973) 326-9025 " Website: http://planning. morriscountynj. gov/

Office located at: 30 Schuyler Place, Morristown, NJ

December 22, 2017

Michael Picozzi, III
3 Oxford Lane

Momstown, NJ 07960

Re: Deed of Easement Violation

Block 8, Lot(s) 2, 2.01 & 2. 02; Harding Twp.
Book 21294, Page 1848 on 5/19/2009

Via Personal Delivery by Morris County Sheriff's Office

Dear Mr. Picozzi:

As you know, on Thursday, December 21, 2017, Morris County Agriculture Development Board staff
conducted an inspection of your farm. The purpose of the inspection was to determine whether your farm
complies with the provisions of the Deed of Easement owned by the Morris CADB.

During the inspection, staff noted that a full size hockey rink is located inside the structure jhat is supposed to ^
be a barn. The rink is constructed ofPlexiglass topped boards bolted to the concrete floor. The hockey rink floor'
has an ice surface, which was created through the use of three (3) chiller units located on the exterior of the
structure. As you know, per the Morris CADB's December 14, 2016 Violation Notice, the use of the barn for a
hockey rink and skating constitutes a violation of your Deed of Easement.

This letter serves as an official notice of a Deed of Easement violation. Pursuant to Morris CADB Policy: P-10,
"Deed of Easement Violations," you have 30 days from receipt of this letter to remove the hockey rink, the ice
surface and all hockey-related items from the barn. A copy of Policy: P-10 is enclosed for your review. Once
the violation has been remedied, please inform me. At the end of the 30-day period, the Morris CADB will
conduct a follow-up site inspection.

As you know, the Morris CADB owns the Development Easement on your farm. The Deed of Easement for
your property was filed in Book 21294, Page 1848 on 5/19/2009. Paragraph 1 of the Deed of Easement states
that "any development of the Premises for nonagricultural purposes is expressly prohibited."

Paragraph 2 of the Deed of Easement states that: "The Premises shall be retained for agricultural use and
production in compliance with N. J. S.A. 4:1 C-l 1 et seq., P.L. 1983, c. 32, and all other rules promulgated by the
State Agriculture Development Committee."

OFFICERS: Dale Davis III, Chairman • Aimee Ashley Myers, Vice Chairman • Gregory Keller, Secretary

MEMBERS: Rick Desiderio • Kathy Hammond • Harvey Ort, Jr. • Jay Thomson
STAFF: Katherine Coyle, Director
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Paragraph 14 states that "Grantor may construct any new buildings for agricultural purposes". Construction of
new buildings for non-agricultural purposes is prohibited.

Pursuant to paragraph 9 of the Deed of Easement, the owner of a preserved farm "may use che Premises 10
derive income from certain recreational activities such as hunting, fishing, cross country skiing and ecological
tours, only if such activities do not interfere with the actual use of the land for agricultural production and that
the activities only utilize the Premises in its existing condition. Other recreational activities from which income
is derived and which alter the Premises, such as golf courses and athletic fields, are prohibited. " Further, the
State Agriculture Development Committee's ("SADC's") document dated April 23, 2010 and entitled
"Interpreting the Provisions of the Deed of Easement, Report No. 2: Recreational Uses" (previously provided)
provides additional clarifications regarding recreational uses on preserved farms. Recreational uses are
permitted on preserved farms subject to the following conditions:

• No Dedication of Land or Agricultural Structures for Recreational Use.
In accordance with the Agriculture Retention and Development Act and the Garden State Preservation
Trust Act, agricultural production must be the first priority use of the premises. First priority use means
there is no activity on the premises (including personal or commercial recreation) that restricts or
inhibits the potential to utilize the entirety of the premises (including structures) for all types of
agricultural production at the present time or in the future. Therefore, when a landowner affinnatively
or effectively "dedicates" any portion of the preserved farm or farm structure to a recreational use, this
action violates the principle that agriculture is to be the first priority use of the premises.

• The Land Must Be Used in Its Existing Condition.
Recreational uses that require any improvements or alterations (construction or otherwise) to the land or
agricultural structures violate Paragraph 9 of the deed of easement. Creating new or dedicating or
improving/altering existing infrastructure to support these activities violates the Deed of Easement.

No Commercial Recreational Uses.

Because commercial development of the land or agricultural structures for a nonagricultural use is
prohibited, commercial recreational use of preserved farmland and recreation-based businesses,
constitute a violation of the Deed of Easement.

Very Passive Uses Permitted.
Paragraph 9 provides examples of allowable recreational activities including traditional seasonal
hunting, fishing, cross-country skiing and ecological tours. These activities are all very passive.
Organized activities result in a landowner's dedication of all or part of the land or a structure for a
recreational use and its ancillary needs. Ancillary needs generally include parking, sanitary facilities and
other participant/spectator accommodations. Dedication of any portion of the preserved farm or farm
structure to a recreational use constitutes a violation of the Deed of Easement.
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• Any recreational uses on the farm must comply with local zoning ordinances.

Sincerely,

k.. Co^c.
Katherine Coyle
Director

Enclosure

ec: Robert Falzarano, Administrator, Harding Township
George Bymes, Zoning Officer, Harding Township
Fomaciari, Construction Official, Harding Township
Charles Roohr, Farmland Stewardship Program Manager, State Agriculture Development
Committee

Christine Marion, Director, Morris County Office of Planning and Preservation
W. Randall Bush, Esq., First Assistant County Council, Morris County
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MORRIS COUNTY
AGRICULTURE DEVELOPMENT BOARD
P.O. Box 900 Morristown/NJ 07963-0900

(973) 829-8120 " FAX (973) 326-9025 " Website: http://planning. morriscountynj. gov/

Office located at: 30 Schuyler Place, Momstown/ NJ

February 2, 2018

Mr. Robert Falzarano, Administrator

Township ofHarding
21 Blue Mill Road
New Vemon, NJ 07976

Re: Zoning Violation - Michael Picozzi
Block 8, Lots 2, 2.01 & 2.02; Harding Twp.
Book 21294, Page 1848 on 5/19/2009

Dear Mr. Falzarano:

The above referenced, farm was permanently preserved on May 19, 2009. The Morris County Agriculture
Development Board (Morris CADB) owns the Development Easement on the farm. The Deed of
Easement for the property was filed in Book 21294, Page 1848. The preserved farm is owned by Mr.
Michael Picozzi.

On December 14, 2016, the Morris CADB issued a Notice of Violation to Mr. Picozzi asserting that the
use of the then recently-built bam for a hockey rink and ice-skating constitutes a violation of the Deed of
Easement. Pursuant to Morris CADB Policy: P-10, "Deed of Easement Violations, " Mr. Picozzi was
afforded 30 days from receipt of the Notice to remove all hockey-related items from the barn. On January
25, 2017, Morris CADB staff conducted a follow-up site inspection, which revealed that that the violation
had been remedied. A Notice of Compliance was issued on March 1, 2017.

In December 2017, the Morris CADB was informed about the construction and use of a hockey and ice-
skating rink inside the structure that is supposed to be a barn. On December 21, 2017, Morris CADB staff
conducted a site inspection, which revealed that a hockey and ice-skating rink is located inside the barn.
The rink is constructed ofPlexiglass topped boards bolted to the concrete floor. The hockey rink floor has
an ice surface, which was created through the use of three (3) chiller units located on the exterior of the
structure. On December 22, 2017, the Morris CADB issued a Notice of Violation to Mr. Picozzi asserting
again that the use of the bam for a hockey rink and ice-skating constitutes a violation of the Deed of
Easement. Mr. Picozzi was afforded 30 days from receipt of the Notice to remove the hockey rink, the ice
surface and all hockey-related items from the barn. On January 26, 2018, Morris CADB staff conducted a
follow-up site inspection, which revealed that that the violation had not been remedied and that the
hockey rink, the ice surface and hockey-related items have not been removed from the barn.

OFFICERS: Dale Davis III, Chairman • Aimee Ashley Myers, Vice Chairman • Harvey Ort, Jr., Secretary

MEMBERS: Rick Desiderio • Kathy Hammond • Gregory Keller • Jay Thomson

STAFF: Katherine Coyle, Director
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The Morris CADB is aware of the fact that the hockey and ice-skating rink constitutes a violation of
Harding Township's ordinances because it is not a permitted primary or secondary structure in the RR
zone, nor is hockey a permitted primary or accessory use in the RR zone. Furthermore, the hockey rink
violates the zoning approval previously granted by the Township on January 15, 2016. Harding
Township granted a construction permit based on Mr. Picozzi's written representation, which stated that
the barn would be used only for an agricultural purpose. However, the barn is being used for a non-
agricultural puqwse.

Morris CADB Policy: P-10, "Deed of Easement Violations" (copy enclosed), states that "the Morris
CADB will notify the Zoning Officer and/or other appropriate officials of the property owner's
municipality advising that the property owner is in violation of a municipal ordinance, and requesting the
Zoning Officer enforce all applicable municipal ordinances". Accordingly, the Morris CADB respectfully
requests that you investigate the violation on this preserved farm and enforce the applicable municipal
ordinances. Please advise the Morris CADB regarding your investigation and enforcement efforts.

Thank you for your anticipated assistance. If you have any questions regarding this matter please contact
our office at (973) 829-8120.

Sincerely,

^. CD^\€.
u

Katherine Coyle,
Director

Enclosure

ec: Michael Picozzi

George Bymes, Zoning Officer, Harding Township
Mark Fomaciari, Construction Official, Harding Township
Charles Roohr, Farmland Stewardship Program Manager, State Agriculhire Development
Committee

Christine Marion, Director, Morris County Office of Planning and Preservation
W. Randall Bush, Esq., First Assistant County Counsel
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Michael Picozzi
3 Oxford Lane

Morristown, NJ 07960

January 22, 2018
Via Email

Katherine Coyle
Director

Morris County Agriculture Development Board
P.O. Box 900

Morristown, NJ 07963-0900

Re: Agricultural Barn, Hording Township Block, 8, Lot 2

Dear Katherine:

I write in response to your letter to me dated December 22, 2017. Notwithstanding
your purported "official notice", there is no Deed of Easement violation. The barn is fully
compliant with the Deed of Easement. The first priority use of the barn has and will be for
the purpose of agricultural production as permitted in the Deed of Easement. There has
been no dedication of the barn for recreational activities. Nor is there any current or
anticipated future use of the barn that restricts or inhibits the potential to utilize the entirety
of the barn for all types of agricultural production. In short, there is no factual or legal basis
for this determination.

The sole basis for your "notice" is the December 21, 2017 inspection by you of my
barn. During that inspection, you asked me no questions about the actual use of the barn.
You took pictures and left after a short visit. One day later (i. e. on the Friday before
Christmas weekend) and not consistent with Morris CADB's own P-10 policy, you had
your purported official notice delivered to my home. Not only does your letter lack any
facts about the actual use of the barn, it contains factually wrong and/or misleading
statements and conveniently omits facts that contradict your pre-detennined opinion. To
be clear, there is no "full size hockey rink" in the barn. 2 Nor could there be because the
area of a full-size hockey rink is three times greater than the total square footage of my
barn. Your letter also ignores the fact that astroturfis bolted to the floor of the interior of
the barn, which was clearly obvious during your visit. I am unaware of any hockey rinks
with such flooring. You comment on the existence ofchiller units outside of the barn; but
those same units were present during your January 25, 2017 inspection, after which you
found the barn to be m compliance with the Deed of Easement; as well as during the May
22, 2017 inspection that also concluded the barn was in compliance with the Deed of
Easement. You also omit that hay fanning has been ongoing continuously on my farm for

' Although your letter states "During the inspection, staff noted . .. ", you were the "staff
conducting the inspection. So, there can be no confusion about what "staff noted" and the contents of
your letter.
2 Since you do not define or describe what you mean by a "hockey rink", I assume you are
referring to the second-hand hockey boards that I am using as partitions in my barn.
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the past 12 years and the existence of farm equipment and farming related activity taking
place m the barn during your visit.

It is apparent to me that you (and the Morris CADB) do not care about the actual
agricultural use of the barn. Instead, you appear to have a pre-determined agenda and a
personal bias against me and/or the bam. In fact, I have heard that you have said in the past
words to the effect of "that barn will be torn down in my lifetime. " This sentiment is
consistent with your deliberate ignorance of the actual use of the barn, as well as the
omitted material facts, and misrepresentations in your letter. Your letter seems designed to
create a misleading record by making untrue statements and ignoring the reality that the
barn is dedicated to farming.

You do not specify how the use of my barn violates the Deed of Easement, which
is not surprising because you asked no questions about the past, present or future use of my
barn. So, any implicit determination by you (or the Morris CADB) that the first priority
use of the bam is non-agricultural has no factual basis.

Although you write that "This letter provides notice of a violation of the Deed of
Easement", you do not specify what, if anything, in the barn violates which provision of
the Deed of Easement. Presumably, you believe that once again cutting and pasting the
same language from paragraphs 1, 2, 9 and 14 of the Deed of Easement provides sufficient
notice of a Deed of Easement violation; but it does not - particularly when the barn is in
compliance with the language quoted from each of those paragraphs. Consistent with the
restrictions of paragraphs 1, 2 and 14 that you quote, the barn was built for and has been
used for agricultural purposes, i. e. supporting the hay farming on my land that has been
continuously ongoing for the past twelve (12) years. In addition to constructing the barn, I
have purchased more than $70,000 of farm equipment in further support of the hay farming
on my land. I store this farming related equipment in the bam. As described below, the
partitions and the ice floor not only do not interfere with the agricultural use of my farm,
they support it. Your citation to paragraph 9 makes no sense to me because that paragraph
addresses recreational activities from which an owner derives income and no such

recreational activities have taken place in my barn.

I am not aware of any statute, regulation or provision in the Deed of Easement that
precludes me from erecting partitions within the barn, that dictates the layout of such
partitions or that requires me to use a type of partition different from what I am using.

I have chosen to set up the partitions in an oval to allow a large open space in the
middle of my barn for farming activity and the storage of the farm equipment used in
support of my farm. The oval configuration protects the outer walls of the barn from being
damaged by use of the tractor and other farm equipment within the barn. The oval
configuration also protects anyone outside of the partitions from the fanning related
activity taking place within the interior of the oval configuration. Although bolted to the
floor, the partitions are movable and temporary to provide me the greatest flexibility in
configuring and utilizing the interior of the barn for farming related activity. In any event,
the square footage within the partitioned work area of my barn comprises less than 1% of
the total square footage of my farm that is subject to the Deed of Easement.

You seem more concerned about the look of partitions in my barn than the actual
farming related purposes for which I use those partitions. In addition to not asking about
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the actual use of the bam, you asked no questions about the configuration of the partitions
or why I chose to use those types of partitions. Again, I am unaware of any statute,
regulation or Deed of Easement provision that requires a certain type of partition to be used
(or not used) m my barn. The fact that I, an admitted hockey fan, use second hand hockey
boards made of substantively the same high-density polyethylene material as partitions
sold and recommended by FarmTek, and other farm supply vendors, for my partitions
should provide no basis for a violation of the Deed of Easement. Both types of partitions
serve the same purpose. So, any objection to the use of second-hand hockey boards can
only be based on optics. More importantly, using second hand hockey boards as partitions
in my bam does not in any way preclude the first priority use of the barn for farming.

Also, I am unaware of any statute, regulation or Deed of Easement provision that
requires me to use any specific climate control system or precludes me from using ice as
part of the climate control system. There are many benefits from using such a system, from
an agricultural and ecological perspective. In fact, I have spoken to other active farmers in
Morris County, including at the Frelinghuysen farm, and each has told me they wish they
could install such a system in their barns.

Your "As you know" reference in your letter to your prior "December 14, 2016
Violation Notice" is another example you trying to justify your unwarranted notice. At the
time of that prior notice, the barn was still under construction and there was no use of the
barn at that time for anything. Being that it was an active construction area and not yet
being used for farming, the partitions in the barn were not needed at that time and I removed
them despite disagreeing that the partitions violated the Deed of Easement. As you know,
I wrote in my December 23, 2016 letter to you:

I disagree with the Morris CADB's determination that there
is a Deed of Easement violation on my farm. However, in an effort
to resolve this issue, I have removed the hockey related items from
the barn as requested m your letter.

So, I do not understand how the barn as an active construction area one year ago
has any relevance to its current use in support of farming. Now that the barn is actively
used for farming, it is my judgment that the partitions are useful for, among other things,
the safety of people in the barn and for the protection of the barn walls, as described above.
You have not explained how the use of the partitions for these purposes prevents farming
in any way. You seem to be suggesting that because you do not like the look of my
partitions; I should remove them and compromise the safety of people in the farm and the
protection of my barn walls. I do not think that is the proper role for you or the Morris
CADB.

Because you fail to articulate how the partitions in my barn or use of an ice floor
for climate control interferes in any way with my hay farmmg (because they do not) or
violates a specific provision of the Deed of Easement (again, because they do not), your
demand that I remove the "hockey rink, the ice surface and all hockey-related items"3 is
without a basis in fact or law. Without such a basis, I do not believe you or the Morris

3 Your letter does not define or describe what you mean by "hockey-related items" and certainly
does not explain how any such decor interferes with my use of the barn for hay farming.
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CADB has the authority or right to require me to remove them. Any such demand is
arbitrary and capricious.

If the Morris CADB needs any additional information, please let me know.

All rights reserved.

Sincerely,

^-^/^
Michael Picozzi III

^

ec: George Bymes, (by E-mail)
Mark Fomaciari (by E-mail)
Charles Roohr (by E-mail)
Christine Marion, (by E-mail)
W. Randall Bush, Esq., (by E-mail)



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION #Fy2019R7(17)

Installation of Ground-Mounted Solar Energy Generation Facility, Sh-uctures and
Equipment on a Preserved Farm

Zhang Farm

Subject Property: Zhang Farm
Block 49, Lot 2

Upper Pittsgrove Township, Salem County
59.9 Acres

July 26, 2018

WHEREAS, Deliang and Helen Zhang, hereinafter "Owners"/ are the record owners of
Block 49, Lot 02, in the Township of Upper Pittsgrove Township, by Deed dated
June 30, 2006, and recorded in the Salem County Clerk's Office in Deed Book
1246, Page 137, totaling approximately 59. 9 acres/ hereinafter referred to as the
"Premises'7 (as shown on Schedule "A"); and

WHEREAS, the development easement on the Premises was conveyed to the State
Agriculture Development Committee on June 22, 2001, by the former owners
Robert and Judith Schultz, pursuant to the Agriculture Retention and
Development Act/ N. T.S. A. 4:1C-11 etse^./ PL 1983, as a Deed of Easement
recorded in the Salem County Clerk's Office in Deed Book 1073, Page 190, on
June 25, 2001; and

WHEREAS, P.L. 2009, c.213 signed into law on January 16, 2010, requires State
Agriculture Development Committee (SADC) approval before constructing/
installing, and operating renewable energy generating facilities, structures and
equipment on preserved farms, including areas excepted from the Premises; and

WHEREAS/ on June 3, 2013, the regulations (N. J. A.C. 2:76-24. 1 et seq. ) implementing
the legislation allowing owners of preserved farms to install solar energy
systems on preserved farms became effective; and

WHEREAS/ the regulations state that the owner of a preserved farm may construct,
install and operate renewable energy generation facilities on preserved farms for
the purpose of generating power or heat/ provided the systems:

1. The facilities will not interfere significantly, as set forth in N.J. A.C. 2:76-24. 6, with
the use of the land for agriculhiral or horticultural, production;



2. The facilities are owned by the landowner, or will be owned by the landowner
upon the conclusion of the term of an agreement with the installer or operator of
the solar energy generation facilities, struchires, or equipment by which the
landowner uses the income or credits realized from the solar energy generation
to purchase the facilities, structures, or equipment;

3. The facilities will be used to provide power or heat to the farm/ either directly or
indirectly/ or to reduce/ through net metering or similar programs and systems,
energy costs on the farm;

4. Solar energy facilities on the farm are limited in total annual energy generation
to:

i. The farm's previous calendar year's energy demand plus 10 percent, in
addition to energy generated from facilities/ structures/ or equipment existing on
roofs of buildings or other structures on the farm on January 16, 2010; or

ii. Alternatively at the option of the landowner/ to an occupied area consisting of
no more than one percent of the area of the farm;

5. If wind or biomass energy generation systems are located on the farm, the limits
in (a) 4i and ii above shall apply to the cumulative total energy generated or area
occupied by all the solar, wind/ and biomass energy facilities;

6. The owner(s) of the farm and the solar energy facilities will sell energy only
through net metering/ or as otherwise permitted under an agreement pursuant to
(a)2 above, and/or directly to the electric distribution system provided that the
solar energy facilities occupy no greater than one percent of the farm;

7. The land occupied by the solar energy facilities is eligible for valuation/
assessment, and taxation pursuant to P. L. 1964, c. 48 (N. J. S. A. 54:4-23. 1 et seq.)
and will continue to be eligible for such valuation after construction of the solar
energy facilities;

8. The solar energy facilities do not exceed the one acre of impervious cover on the
premises; and

9. A solar energy facility located in the Pinelands Area, as defined and regulated by
the Pinelands Protection Act, P.L. 1979, c. Ill (N. J. S. A. 13:18A-1 et seq. ), complies
with the standards of P.L. 1979, c. Ill and the comprehensive management plan
for the Pinelands Area adopted pursuant to P. L. 1979, c. Ill;and

WHEREAS, the Owners submitted an "Application for Energy Generation Facilities on
Preserved Farmland" pursuant to N.J. A.C 2:76-24. 5; and



WHEREAS, the solar energy generation facility is owned by the Owners; and

WHEREAS, the Owners provided evidence confirming that the solar energy generation
facility will provide power to the farm directly through net metering to reduce
energy costs on the farm; and

vVHEREAS/ the energy demand for this ground mounted solar energy facility is from
the residence/ barns, hoophouses and other electrical demands associated with
the intensive vegetable operation on the Premises; and

WHEREAS/ the energy demand for the previous calendar year for the Premises was
approximately 68,546 kWh's as confirmed by the Owner's submission of 12
months of utility bills; and

WHEREAS, the rated capacity of the proposed new solar energy generation facility is
70,435 kWh's per year; and

WHEREAS/ the new solar energy generating system will supply approximately 103% of
the current energy demand for the Premises; and

WHEREAS/ the Owners provided evidence that the annual solar energy generation
does not exceed 110% of the previous calendar year's energy demand; and

WHEREAS/ N. J.A.C. 4:76-24. 4 prohibits solar energy facilities from exceeding one-acre
of impervious cover on the Premises; and

WHEREAS, N.J. A.C. 2:76-24. 3. defines impervious cover as any struchire or surface that
prevents the infiltration of precipitation into the land including, but not limited
to, the inverter/ pilings, poles/ concrete/ asphalt/ machine-compacted soil,
compacted stone areas/ plastic or other impermeable ground cover/ and
foundations; and

WHEREAS, the proposed ground mounted solar energy facility comprises
approximately 10 square feet of impervious cover related to the support posts;
and

WHEREAS, N.J. A.C 2:76-24. 6 requires that the solar energy facilities, structures/ and
equipment not interfere significantly with the use of the land for agriculhiral and
horticultural production; and

WHEREAS, the proposed ground mounted solar energy facility is located directly
behind the existing house on the premises as identified as identified on Schedule
"A"; and



WHEREAS, N. J. A.C. 2:76-24. 6 requires that any solar energy facility with an occupied
area larger than one-acre be constructed, installed, operated, and maintained in
accordance with a farm conservation plan; and

WHEREAS, N.J.A.C. 2:76-24. 6 requires that the occupied area of any solar energy
facility located outside of a non-severable exception area primarily servicing
nonagricultural or nonresidential uses within the non-severable exception shall
not exceed one acre or 1% of the farm, whichever is less; and

WHEREAS/ N. J. A.C. 2:76-24. 3 defines occupied area as the total contiguous or
noncontiguous area(s) supporting the solar facilities and related infrastruchire/
including all areas of land that are devoted to or support the solar energy
facilities; any areas of land no longer available for agricultural or horticultural
production due to the presence of the solar energy facilities; nonfarm roadways
including access roads; any areas of the farm used for underground piping or
wiring to transmit solar energy or heat where the piping or wiring is less than
three feet from the surface; the square footage of solar energy facilities mounted
on buildings; areas consisting of other related facilities, structures/ and
equipment/ including any other buildings or site amenities, deemed necessary
for the production of solar energy on the farm; and the total contiguous or
noncontiguous area(s) supporting any wind or biomass energy generation
facilities and related infrastructure on the farm; and

WHEREAS, the proposed ground mounted solar energy facility consists of the area of
the panels, a 20ft buffer area around the panels/ and the trench connecting the
panels to the meter at the residence, which together comprise an occupied area of
approximately 12/530 square feet; and

WHEREAS, N. J. A.C. 2:76-24. 6 requires site dishirbance associated with the solar energy
facility, including but not limited to, grading, topsoil, and subsoil removal,
excavation, and soil compaction/ shall not exceed one acre on the Premises; and

WHEREAS/ the proposed ground mounted solar energy facility requires site
disturbance of approximately 50 square feet.

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the Owners have

complied with all of the provisions of N.J. A.C. 2:76-24. 1 et seq. concerning the
installation of a photovoltaic solar energy generation facility, structures and
equipment on the Premises; and

BE IT FURTHER RESOLVED/ that the SADC approves of the construction/ installation,
operation and maintenance of the photovoltaic energy generation facilities,
structures and equipment consisting of approximately 12/480 square feet of
occupied area and 50 square feet of site disturbance in the form of the trench



connecting the panels to the meter on the residence and the support posts and
having a rated capacity of 70,435 kWh's of energy as identified in Schedule "A",
and as described further herein; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED/ that this action is not effective until the Governor's
review period expires pursuant to N. J. S. A 4:lC-4f.

_7/26/18_
DATE Susan E. Payne/ Executive Director

State Agriculhire Development Committee

VOTE WAS RECORDED AS FOLLOWS:
Monique Purcell, Acting Chairperson
Renee Jones (rep. DEP Commissioner McCabe)
Thomas Stanuikynas (rep. DCA Commissioner Oliver)
Ralph Siegel (rep. State Treasurer Muoio)
Jane Brodhecker
Alan Danser, Vice Chairman
Scott Ellis

Denis C. Germane, Esq.
Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
ABSENT
YES
YES
YES
YES
YES
ABSENT

S:\DIRECT EASEMENT PURCHASE\ Former Rounds (2000-2005)\2001A\Salem\SCHULTZ\Stewardship\Solar\Solar
Resolution.doc
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NJ State Agriculture Development Committee
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